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PREFACE. 


TFH E following Callection of Precedents is formed 
upon the ſame plan with a work printed in the 
Year 1776, intituled, © Caſes of Privilege of Parlia- 


&« ment, &c. Sc. —In the Preface to that . Book, 


the Compiler explained his. reaſons for. adopting that 
plan, and expreſſed a wiſh, that ſome perſon, of greater 
leiſure than himſelf, would ſelect certain titles relating 
to Parliamentary Proceedings, and, purſuing the idea 
which he there ſuggeſted, would collect from the Fournals, 


and from other. Records, ſuch maiter as was referable 


zo any of thoſe titles, and would, from time to time, 


communicate thoſe obſervations to the Public. 


Wothing of this kind having appeared from any 
other quarter, the following Collection of Caſes is ſub- 
mitted to the public inſpection. The titles which com- 

poſe it, happened to fland firſt i in a Collection of Pre- 
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of this work, to inſert every precedent that is to be found 


ow 5 R E F A Ng . 


9 which the Compiler mad Nun years ago 


for. his own uſe ; and, from that accidental circum- 


Rande, are now thoſe which Be has firſt completed, with 
the addition of Notes and Obſervations; in the form in 
which they now appear. There are ſeveral o other Head, 
which are certainly of greater importance than zhoſe 


n which form the following Collection, vis. Lords, Im- 
peachment, Conference, Supply, Proceedings on 
paſling Bills, and ſome others. 3 if he has health 


and leiſure to proceed upon, and to ket will be. 
the ſubjefs F another volume. | hs 

1 1 is anneeaſiery again to put ibs Reader in „hie 
that this Work, as well as the former of 4 Cafes of 
« Privilege of Parliament, are to Bt confldered in d 
_ vther light than as Indexer to refer bim to the Jon nan 
at large, and to orber Hiſtorical records; from whente | 


alone can be derived à perfect knowledge of the Law 


and Proceed; ings of Parliament: Tr is alfo needleſs to 


repeat, that it never was the mtenrion of the Publi Der 


in the Journals under theſe titles; a repetition of 


fimilar cafes would only fwell the volume, without uf 
fording information, or ſuggeſting any matter, from 
which uſeful obſervations might be drawn. Beſides, 
nee. zhe Publication of the e Work, General In- 
3 dexes 


5 R R F A 0-19 lt 1 
A of the Fournals, from the Refloration i 2 * pre- 
ſent time; have been printed, under the authority of the 
Houſe of Commons, 'whith, to thoſe who are deſirous of = 


Pudying bee volumet with n will kin y 
a. ** ___ afiftance. Ys 


X- 7 OY be impoſſible to pe 1 W 7 he Jello 
Work, without" obſerving the great advantage that it 
derives from the notes and obſervations of Mr. Onſlow, 
the late jo of the H owſe of e r 8 Save 


, bls Son, 70 fegen . Lord o, . 


1 would be „brite on” ah Editor of his Col- 
ne to  Jappoſe, that any thing, which he can ſay, 
will add to the reputation of a character ſo truly emi- 
nent as that of Mr. Onflow ; but, as it was under the 
| patronage, ani from the infiruttions of that excellent 
man, that be learnt the firſt rudiments of Bir Parlia- 
mentary hnowledge ; ; and, when My. Onflow retired 
From a public flation, as it was permitted to the Com- 
piler of this work, to vifit bim in that retirement, and 
#0 hear thoſe obſervations on the law and conflitution 
of this Government, which, particularly i in the company 
of young perſons, Mr. Onflow was fond of communi- 
We Be * perhaps be allowed to indulge himſelf 


for 


— 


"nr r R E. E Aj cl E. „ 


* — 


for: a moment in recolleBing \ thoſe virtue which di 


ringuiſbed that reſpetable character, and in endea- 


vouring to point them out as patterns. of imitation to all 


who." may wiſh to tread. in his heps..- "Superadded to 155 
his great and accurate knowledge of 1 the h tory of. 1 this bY. 
country, and of the minuter forms and proceedings of 


Parliament, the diſtinguiſhing feature of Mr-\Onflow's 1 


public character was, 4 regard and veneratibm for the 
Britiſh conflitution, as it was, declared and eftabli iſhed 
at the Revolution. This was the favourite, topic of 
his diſcounſe; and it appeared, from the uniform tenor. 


- of his conduct through! life, that, o maintain this 


pure and inviolate, was the object at which be akoays 
aimed. In priuate 1 ife,. though. be. held the - Mee of 
Speaker of the Houſe.of Commons for « above three and | 


& ws a - 


thirty years, and during part of that time enjoyed be 


lucrative employment of Treaſurer of the Navy, it is. 


an anecdote perfectly well-known, , that, an bis quitting. 7 
the Chair in 1761, his income from bis private "far: 

tune, which had always been inconſiderable, Was rather 
leſs than it had been in 1 727, when he WAS ff e 


into it. 114 * + Na 8 


> 4 * * , * 
49%, . . — * 7 , S * | * 
® * 
e - 


— * 2 Ch, „ INOUE RAS \\ * IR; 
Theſe two circumſtances in Mr, Onflow's charafter, 
are of themſelves ſufficient to render the memory of 

that character revered and reſpetted. by all the world ; 
but 
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but the n = chem i is peculiarly: * to: the 
"8 dito of this: work" who, among þ the many fortunate 
events that have attended him through life, thinks this 
one Fa the moſt confiderable, that, in à very early period 
_ of it, de "he wi s introduced and. Placed under the imme- FN 
_ diate patronage of fo reſpefable a man ; © from whoſe 43 ml 
inſtruftions, and by whoſe example, he was confirmed in 55 
a fincere love and reverence for thoſe principles of the | 
conſtitution, which form the bafis of this Free Govern- 
ment; the fri obſervation and ab erence to which 
Principles, as well on the part of the Crown as of the 
People, can alone maintain this country in the enjoy- 
ment of thoſe invaluable bleſſi ngs, which have deſervedly 
drawn this eulogium from the beft-in formed writers of 
every nation in Europe, That as this is the only con- 
e flitution which, from the earlieſt hiftory of mankind, 
« has had for its dire& object Political Liberty; ſo 
there is none oth er, inwhich the laws are /o well cal- 
ee culated to ſecure and defend the li ife, the property 
* and the perſonal liberty F every individual. 1 . 
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Ae, and Per ſons naturalixed. 


74 0 N the 6th of December; 2606; motion made; That it 
- might be entered for a general order that no orion 
naturdived mas par, erg of whe op en e a A 21897 
oi 10 $15Erty IN 907 to. ebnimt 27 5 B91 & bolts 3089; 
2. On the-23d of Mey big; PU RT TAE ee BGA to 
— Ny av of Sir RobertiPhelips;f That perſons na- 
Ne , WIE INEE of the Houſe of Commons,” 


p , 9 2 N , 
. 04 I 31 1 O YO . Das Pe 11 419 120 2 ok 


me On: the tk -of February, Gp: 4 doubt is conarieed, 


vchether Lord! Falkland; a Peer IGG was. ny 
but no deciſion _— Sri ods do 20 aft of gon | : 
att: bold Nite 8 db . III AHA NV dt; 1 bag d go 
* Sir Henry Carey K cho- ittee 3 OM if he mi ke * — 
ſen, one of the Knights for D beaker N * " Houſe might (hn 85 be killed al- 
was after wards ercateil Viſcburt Pala: together, or for the moſt part; with the 
of Swtlindz ch delten grew, We- Nobility of Scotland gull ireland. But 
ther, being a Nobleman of another king- herein was no further order made at 
dom, he eoutd fit here in the Lower Houfe = all.«-Ste Proceedings and Debates of the 
of Parliament or no; for in the Upper Houſe of Commons in 1620 and ate 
Houſe he cannot, being no Baron of this webs 1. p- 20. 1 
kingdom. —— This was referred to a Com- is coanued i at (ne | b36 


Vox. II. B 4. On 4 


* 


a +D. a4 ac 4 2% aq « + ; *< 7 * * 


pk on the 1818 If March; 1623. echelddon n the ellelbilty 47 


of Mr. William Stewart, .  Seotchman, and not naturalized ;. 


and on the 28th of May following, it is reſolved, That the. 
election of Mr. Stewart, being nv natural- A ORR: 6 is void ; * 
and a warrant to go, for a new writ "ye Mongo 


$1 On the 18th of "RING 1003 a new writ ved; in the: _ 
room of a Scotchman « ' ante-natus,' and not alba. | | 


| -— 108+ a — 2 mug —_ * 
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| e A, Ait 
OB S ERV A TIONS. 


The . of Scots that came into this country, 
on the acceſſion of James the Firſt, and who appbed, as ap- 
| pears from the Journals, to be naturalized by Act of Parlia- 
ment, raiſed a jealouſy in the minds of the Me mbers of the 
Houſe of Commons, and made them wiſh to Teftrain them, as 
foreigners, from being eligible into the Engliſh Parliament. 
But, though ſeveral hints of this ſort were at that time, and at 
many ſubſequent periods, frequently thrown out, no law to this. 
purport ever paſſed, till, from a ſimilar jealouſy, on the ap- 
proach of a ſimilar event, viz. © the acceſſion of a foreign 
«« Prince, to the throne of theſe kingdoms, it was provided by 

the 12th and 13th William III. ch. 2, pee called the 
Act of Succeflion, % That no perſon, who: ſhould be natu- 
« ralized after the acceſſion of the Houſe of Hanover, ſhould 
be capable of being a Member of either Houſe of Parlia- 


®* James the Firſt was attended by 5 vn, and _ to the regret, of 55 
numbers of Scots in his coming into Eng- Engliſh- nation 8 5 reel of OP 
land, who were advanced to great honours, Þ, . 1 | 
and ſhared largely in his bounty, at the 


% ment. 


1 " 4 "4 1 19 1 12 
Aliens, and Perſons naturalized. 3 


„ment. And this law was enforced by tlie iſt George I. ch. 4. 
which"enadts, That no bill for naturalization ſhall be exhibit- 
eg without ſuch 4 prohibitory clauſe; ;” and this-is the law at 
preſent. It has however been cuſtomary, in the caſe of foreign 
Princes marrying into the Royal Family (as the Prince of 
Orange and Prince of Brunſwick) to repeal this clauſe by a 
previous Act, and then to paſs the Act for naturalization 
without any reſtriction; ſo that theſe Princes become immedi- 
ately Engliſhmen, to all intents and purpoſes, and capable of 
ſitting in Parliament *. By the 7th Jac. I. ch. 2. all per- 
ſons applying to be naturalized, are to take the oaths of 
allegiance and ſupremacy, before the Bill is read a ſecond 
time; and accordingly the cuſtom is, for the perſon apply- 
ing for the Bill in the Houſe of Commons, to come to the table, 
after prayers , but before the Speaker takes the chair, and 
there to take theſe oaths, adminiſtered to him by the Clerk, 
and this between the firſt and ſecond reading of the Bill. This 
condition of taking the oaths is alſo always repealed by the 
previous Acts, in the caſe of the Princes above-mentioned. 
By the Act 4th Queen Anne, ch. 4, the. iſſue, of the body of 
the Princeſs Sophia, and all perſons lineally deſcending from 
her, born or ** hereafter to be born,” are declared to be, and ſhall 


See the Statutes of 13th George II. ** oath of allegiance and ſupremacy in 
ch. 7 ; and the 22d of George II. ch. 45; the Houſe, after the Speaker takes the 
and the zd of George III. ch. 25, re- Chair, according to antient form.“ 
dating to the naturalization of foreigners By the ſtatute of the 7th Jac. I. ch. 2, 
ſerving in America, and employed in the no form is preſcribed, ** but that the 
whale fiſheries. % oaths ſhall be taken in the Parliament 

+ Though this has been the cuſtom of © Houſe, and miniſtered by the Chancellor 
late years, it ſeems, by an entry in the Jour- or Speaker, during the ſeſſion:”—See, 
nal of the zd of May, 1668, that it was the 4th of April, 1689, the manner of the 
otherwiſe formerly; for there it is ordered, Counts Schomberg, and Mr. Bentinck's 
«© That when any perſon comes to be natu= taking theſe oaths. 

* ralized hereafter, they do firſt take the 


1 | B 2 be, 


4 


* 


M E M B E. R 8. 
be, ebe deemed. natural · born ſubjects 


of this kingdom. It ſhould ſeem as if, by this law *, all the 
deſcendants of that Princeſs. (which deſcription would. inelnde 
the Houſes of Pruflia, Denmark, manu are eee 


W 1 this een 


5 7 21115 
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ONE un 


el letter föm FRY to Try % That ihis-is ee 
Elector of Hanover, dated the 12th f chan by the inſtance of His , Highneſs 


April, 1; 06, and publiſhed in Macpherſon's 
State Papers, p. $3e; vol. — ie the 17255 


ing paragraph: 
Having already ia to e ſo 


great a liberty, I humbly beg permiſſion | 


« of your E H. to mention another parti- 
« cular, the A# of Naturalization, which 
© ſome have ſaid was at leaſt unneceſſary, 
if not a diminution to your-moſt Serene 


*« Prince Rupert. For hen King Charles 
the Firſt intended to create:him Duke of 


„ Camberland; to malte him capable. of 


© thay title, it was found neceſſary previy 
*oully to make him, a denizen, by the 
„King's grant, under the Great Seal; the 
4% differences then ſubſiſting between the 


- * King and his Parliament, making it im- 


4% family, If this be ſo, not only all our 


« preſent Judges, but all the Lawyers of 
«+ former ages, have been in the wrong, 


There are but two ways of making. 
« any. perſons born out of the allegiance 
« of the Crown of England capable of 


«« enjoying inheritancesg honours, or offices. 


ein this kingdom; the one complete and 


perfect, which is a naturalization by AQ 
« of Parliament; the other imperfect, 
* which is by Letters Patent of denization. 


«* poſſible to procure an Act of naturaliza- 


« tion, | But the preſent AR is attended 


with all poſlible marks of hondur and re- 
I ſpect, from the Queen and Nation, 77 
© extends to all the poſterity of her Royal 


« Highne/; the Princgſi Sophia, born or here- 
, after to be born, and <wbereſorver they ave 


4 Zorn; which 5s 4 privilege that waz never 


yet granted in any caſe, till 3 in this ! in- 
« ſtance.” | 

I am with the moſt profound reſpect, &e. 
& e. SOMERS, 


th * PY „ F "i x y , 
* 9 4 


ach * * * * or 8. 
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Minors. 


CEN 


as * 


N the 28th of November, 1621, in a Bill * relating 
to the election of Members, it was propoſed to in- 
fert's dat, chat they ſhall be 21 yrars of age.” 


2. On the ꝛoth of March, 263g. sir Edward Coke ſays, 
* Many under the age of 21 years fit here by connivance,, but 
10 Fare, would be 5 _ 


z. On. the i6th of Ducember, 1096; 6 on the hearing of a 
controverted Election, the petitioner, Mr. Trenchard, is ad- 
mitted by his Counſel to be a Minor, but notwithſtanding, 
_ a queſtion and ä is declared to be duly elected. 


OBSERVATIONS. 


Notwithſtanding, the opinion of Sir Edward Coke, as to the 
law, and which ſeems to be adopted by Mr. Juſtice Blackſtone, 
in his Commentaries, vol. i. p. 162, it is certain that the 


® On the debate on this clauſe, when. — Parliamentary r in 1620, vol. ii. 
propoſed, Mr. Weſton ſays, For it is not p. 227. 


* fit that zbey, ſhould make laws for the It appears that Sir Edward Coke was 
kingdom, who are not liable to the law.” preſent at this debate. 


1 practice 


. MEMBER 8. 


practice was different L. Mr. Waller +,” among others, ſat in 
Parliament before he was 17 years of age. This queſtion is 
now however finally decided, by the 7th and 8th of William III. 

ch. 25, which makes void the election of * ER who 1s not 


21 years or _- 


11361 
2 


moirs, No 1, there is an extra from Naun- 


ton's Fragmenta Regalia, in which is the 
following paſſage : ©* This reminds me of 
Recorder Martin's ſpeech, about the 


* tenth, of our late Sovereign Lord King 


% James, when there were accounts taken 
* of forty gentlemen not above 20 years 
© of age, and ſome not exceeding 16: 
% Which moved him to ſay, That 5t was 


the Biographia Britannica. 


n che Appendix . ©-the ancient <nitthh fot old men to make 
© laws for:young ones; but that then he 
4 ſaw the caſe altered, and that there were 


* children elected unto the great council 
*c of the kingdom, who came to invade and 
os * invert nature, and to enaR laws to govern 
their fathers,” | 

1 See his ſpeech in Grey's Debates, 
vol. i. p. 355, and Mr, Waller's life in 


1 


' 
1 


1 E M, B E R 8. by. 


A* ergy. 


N the third volume of the e H iber 
p. 274, is a diſcuſſion of the queſtion, « Of the right 
6 which the inferior Clergy have, by their Repreſentatives, to ſit 
70 and vote in all queſtions in the Houſe of Commons.” 


2. On the 12th and 14th of October, 1 553, Dr.. Nowell be- 
ing elected a Burgeſs for Loo, this queſtion is referred to a 
Committee; who report, That he, “ being a Prebendary of 
«© Weſtminſter, and thereby having a voice in the Convocation: 
% Houſe, cannot be a Member of this Houſe.” This is agreed 
to 17 5 the Houſe, and a new writ is ſued 1 in his room. 


105 on che 2th of February, 1620, the Committee of Elec- 
Hons are | unanimouſly of opinion, againſt a Clerk returned 
for Morpeth, ** becauſe he had or might have a voice in the 
« Convocation Houſe,” and would have fined the Town, 
but for its poverty; and on the 8th of February, the Houſe 
reſolved his return to be void, and a new writ to iflue for a 


new election. 


* Carte, in his third volume of the Hiſtory 
of England, p. 295, ſays, © Whether Dr. 
4% Nowell was the Chapter's reprefentative 


e in this Aſſembly (the Convocation) or 


% whether it was owing to his affection for 
4% the Reformation, a difference was made 
* between him and Dr, Tregonwell, who 
being likewiſe a Prebendary of the ſame 
* church, contihued to fit, as Sir Thomas 
* Haxey, and other Clergymen, had for- 
« merly done, in the Houſe of Commons.” 
This Thomas Haxey, Clerk, appears, from 
the Parliamentary Hiſtory, vol. i. p. 457, 


and vol. ii. p. 53, to have been a Member 
of the Houſe of Commons in 139% in 
the 2oth year of Richard II. — See the 
printed Rolls of Parliament, vol. iii. p. 
339 and 341, in which is a very curious 
proceeding touching this. Thomas Haxey, 
for exhibiting a bill in Parliament, com- 


* plaining of the exceflive charges of the 


„King's houſehold, and of the great number 
„ of biſhops, and ladies, who frequented the 
«« Court at the King's expence. See alſo 
Rot. Parl. vol. iii. p. 430. Ne go. 


4. On 


8 "MEMBER 8. 


4. On the gth « of January, I66r; it is referred to the Com- 
mittee of Elections, to examine, whether Sir Joſeph Craddock 
be in holy orders, and ſo diſabled to ſit as a Member of this 
Houſe; on the a7th pf. January, they report, That it ap- 
_ peared to them, that in holy orders, and 
| that it was their opinion, that he was incapable of being elected 

Aa Burgeſs : to which reſolution wen Agree, aud n 


his election void. 


- - * - 
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OBSERVATIONS: 


Mr. Juſtice Blackſtone, in the firſt volume of his tka 
taries, p. 175, is of opinion with Sir Edward Coke, that the 
Clergy are, by law, capable of ſitting in the Houſe: of Com- 
mons. Mr. Finch, in the Journal of the 11th of April, 16 14. 
ſays, ** None are excepted but Sheriffs, * in orders, and Judges.“ 
And Sir Edward Coke, on the 8th of February, 1620, ſays, that 
when he was Speaker one was put out; and that he ſaw# 
Alexander Nowell put out, becauſe of the Convocation 


Houſe. I do not know that this queſtion has been agitated. 


in the Houſe of Commons ſince the inſtance of Dr. Crad- 
dock, in 1661, at which time the Clergy + taxed themſelves 
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* Here muſt be ſome miſtake, as Sir Ed- 
ward Coke was born in 1550, and the caſe 
of Dr. Nowell happened in 1553. 

I Carte, in vol. ii. of his Hiſtory of Eng- 
land, p. 557, giving an account of the taxes 
raiſed in the year 1381, ſays, The. Com- 
** motis offered to raiſe 100,000 marks, 


< but theſe laſt, infiting that cheir grant 
© had never been, Hor ought | to be, made 
in Parliament, and claiming the liber- 
** ty which the Church had always kitherto 
enjoyed, deſired that the Commons 
% might do what they ought ; and as for 
*« themſelves, they would, in the preſent 
if the Clergy, who poſſeſſed a third part “ neceflity, do as they had been formerly 
" of the realm, would raiſe 50,009 more; * accuſtomed. The Lords and Commons 


agreed 


Ld 9 
e an irffi6d and carried 
— — Lommone ming) eonrchenin 
Bill, in which the Clergy, were included: with the reſt of the 
people, was in January 1664*% *Biſkop"Burnet ſays, in the 
firſt volume of the Hiſtory: of his Own Times, pi 195, „ That 
. the fou ſubſidies given by che Olergy, in 166; were the laſt aid 
Cr 


«« agreed at laſt, to lay three groats upon tions, privileges, immunities, liberties, 
T every perſon of the realm, of wha eſtate franchiſes, or grants, had or uſed, to the 


1 - 


bc and condition ſde yer Ur not eXct, either 
« the Secular or Regilar Clergy , the Nuns, © 


bor the ſervants of the King's houſhold)” = 
—It appears from. *, Rolls of Parliament 


of this year (vol. in. of the. printed Rolls, 


P- 90.) that the latter part of what Carte 


ſays is a miſtake, for the grant which is 
entered” there is ſtrictly confined to Lay 


Perſons. —The cauſe of this error will be 
very obvious to any perſon, who reads the 


grant with. attention.— Mr. Hakewill has 
fallen into the ſame miſtake in his argu- 
ment upon the caſe of impoſitions in the 


2 which ie printed in vol. xi - length. 
On the 6th ol December, a664, . 
Houſe agree with the Committee, That 


of the, State Trials, p. 36.——Sir Robert 
Conon, f in his Abridgment of the Records, 


p. 189, fates this matter rightly.——But 
in the year 14, the geh Henry VI. 
the Commons granting. to the King 20 
Gillings. from every perſon holding land 


by a whole Knight s fee, include the lands 
belonging . to the Clergy, which had been- 


purchaſed fince the” 20th year of Edward 
I, 1292.—See Rol. Paul. vol. iv. p. 369. 
So in the year 1449, the Commons grant 


a ſubſidy of ſix-pence from every perſon 
having a freehold of the yeatly value of 20 


hillings ; and that the grant of the faid 
ſubſidy extend to charge as well all per- 


Jous ſpiritual as temporal, any ar- 
Vor. II. 


contrary notwithſtanding, Rolls Tall. 
vol. v. p. 17. 

This charge however upon the Clergy is 
confined, as in the former grant, to lands 
purchaſed or amortiſed fince the twentieth 
"year of Edward I. Indeed it appears that 


conftantly, when it was neceffary to impoſe 
a tax upon the land, the lands holden by 


the Clergy, and which had been purchaſed 
or amortiſed ſince the period of the twen- 
dieth weer of Edward, L. were always in- 
| Cluded.—See Rolls Parl. vol. ii, p.-163- 


304. ar l. f. 26 Ne 102, which ſee at 


— * _— . 4 : 


« all lands extraparochial, and orber land: 
4% wot hitherto taxed; ſhall be taxed in this 


AQ,” and onthe 31ſt of January, 1664, 


io the further proceeding on the ſame 
Bill of Supply, a Proviſo is affered and 
agreed to, on the behalf of the Clergy, 


For diſcharging .of ſuch eſtates a: bel! 


& be now aA, belonging to the Clergy, 
ce of the two laſt ſubſidies, formerly by 
0 them given.“ The Bill paſſed the Houſe 
of Commons on the 3d of February, 4664. 
On the 24th of November, 1666, it is re- 


| ſolved, © That the Clergy be rated in tho 


% Poll Bill, for their titles and dignities.” 


R « that 


10 
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4 yet ſo unequally heavy on the Clergy, it was reſolved * on 
Gi: Amen to tax church benefices with decree ee Riez 
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inn erbt s webe hg pet h er- 
ders being eligible tö be Member of the Houſe of Commons, 


the © fa&X' is, that ſeveral under that deſcription have been elected 
and fat, though not bearing the habit or appearance of Clergy- 
men: I myſelf remember Mr. Gordon, Member for Rocheſter, 
and ſome others. It is true, none of theſe elections have been 


diſputed upon this 


ground. A difference has been ſometimes ; 


taken, between perſons in Prieſt's or in Deacon's Orders; 
it is ſaid, the firſt is an indelible ande the other not: — 


But cg T f 


8 This was firſt ſettled by a verbal a- 
greementbetween Archbiſhop Sheldon and 
the Lord Chancellor Clarendon; and ta- 
citly given into by the Clergy in general, 
as a great eaſe to them in taxations. 
The firſt public AR of any kind, relating 
to it, was an AQ of Parliament paſſed in 
1664-5, by which the Clergy, in common 
with the Laity, were charged with a tax 
given in that Act, and were diſcharged 


from the payment of the ſubſidies, which 


they had granted before in Convocation ; 
but in this Act of Parliament there is an 


expreſs ſaving of the right of the Clergy 


to tax themſelves in Convocation, if they 
think fit: but that has never been done 
ſince, nor attempted, as I know of, and 
the Clergy have been conſtantly, from 
that time, charged with the Laity, in 
all public aids ro the Crown, by the 
Houſe of Commons——lIn conſequence 


of this, (but from what period I can't 


What 


* 
1 


fay) without the idereeaton er parti- 


cular law for it, except What I ſhall men · 
tion preſently, the Clergy have aſſumed, 


and without any objection have enjoyed, 


the privilege of voting in the election of 
Members of the Houſe of Commons, by 
virtue of their eccleſiaſtical freeholds,— 
This having been conſtantly praQtiſed, 
from the time it firſt began, there are two 
Acts of Parliament which ſuppoſe it to be 
now a right.  'The Acts are, the ſtatute of 
10 Anne, ch. 23, and the 18 George IT. 
ch. 18,—Gibſon, Biſhop of London, uſed 
to ſay, thar this was the greateſt alteration 
in the conſtitution ever made without an 
expreſs law. Mr. O. 

+ I have reaſon to think, from conver- 
ſations that I have had, ſince the firſt pub- 
lication of this Work, with ſeveral perſons 
extremely well informed in ecclefiaſticaj 
law, that there is no foundation for enter- 


. taining any doubt upon this ſubje& ; but 


that 


- 


py 


. , ö Th 

What alteration the ptafticers of aſſeſſing the; Sly with the 
Laity, which has now continued above a century, and the ad- 
miſſion of the Clergy to vote for Knights ofithe Shire, by, vir- 
tue of their Glebe , which, I apprehend, commenced about the 
ſame period, may bare made in the law: of this queſtion, muſt 
be Confidered whenever this x matter ns ſhall. come to 5 en 


; * 


that perſons, whether in Prieft's or Dea- preciſely in the ſame ſituation. 
con's Orders, are, with reſpect to the cha- Vicde the Commons Journal, the 28th 
rafter in which they are here conſidered · or May, 1 8 eledios. 8 


* 8 > 


* * 
6 1 
on 
9 7 8 
. * 6 
: f : 
% 
. 
* 
c 
- # 5 5 e 
/ 
 s 
s LY 
: $ 
+ * . 0 
, ** 
40 * . A. 4 
* * 4 
; * 4 F 
- 0} e 
* * 
* on 4 
4 * 
9 * 
* N 
+ © 
. 
* 
3 
4 % 
I 
1 ; . 
1 7 
i 
— © =® © 4 4 11 
BY 
1 1 
- n 1 7 
A 1 
\ r 7 
, 4 1 * 
_ b- 
& < 
* * 
i 
* 1 ” "IR as d 
; 2 "= 1 
„ 
* — 
l F \ 1 
1 2 5 2 
9. 4 RY 
4 * is 4 * 4 


* 4 
6 * 
. 

} " 
_ 2 k 
— » \ , 

p ob — 
0 — . 
* 


* E M BE R 85 my 
_ Heirs apparent of Peers+ 


N the 21ſt of January, I 549, it is ww 2h?" That Sir 
Francis Ruſſell, fon and heir apparent of the now 
Earl of Bedford, ſhall abide in this Houſe 1 in the ſtate he was 


before. | | | Hl EE be; 


; 2. : oh the 9th of February, 1 575, it is ordered upon motion, 


That John Lord Ruſſell, ſon and heir apparent of the Earl of 


Bedford, ſhall. continue: a Member of this Houſe, according to 


the precedent in the like caſe of the ſaid now Earl, his father. 


ide the roth of February. | 


3. on the 3d of December, 1708, it was mores; «© That the 


* eldeſt ſons of the Peers of Scotland were capable, by the laws 
of Scotland, at the time of the Union, to elect or be elected 
« Commiſſioners for Shires or Boroughs to the Parliament of 
« Scotland; and therefore, by the treaty of Union, are capable 
* to elect or be elected to repreſent any Shire or Borough in 
« Scotland, to fit in the Houſe of Commons of Great Britain.“ 
It paſſed in the negative. And the next day a new writ is iſ- 
ſued for the Shire of Linlithgow.—See the petition of Sir J. 
Mackenzie, on the 26th of November, and of the Frecholders. 


of Aberdeen, on the 27th of November, 1708.. 


4. On the 17th of December, 1709, a new writ is ordered 
for Dyſert, in the room of Mr. Sinclair, who, being the eldeſt 
fon of a Peer of Scotland, is declared to be incapable to ſit in 
this Houſe. See alſo, on the 18th of November, 1755,.a new 
writ, in the room of Lord Charles Douglas. „„ 
| , OBSE R- 


Heirs apparent of Peers 13 


OBSERVATIONS. 


| I do not recolleR to have met with any thing in n the hiſtory 
of England, or to have found any inſtance in the Jour- 
nals prior to that in 1 540, relative to this ſubject; it is 


however highly probable, from this being at that time 


made à queſtion, though decided in favour of Lord Ruſſell, 
that formerly the ſame law exiſted. in England. as * in Scot- 
land. Perhaps the reaſon for this might have been, to 


prevent the inſfuence which the great Nobility would by 


this means. have acquired. in. the Houſe of Commons : it is, 
however, a fortunate cireumſtance for this country,” that, if 
It ever was the law here, it exiſts no longer. | It is of great im- 
portance. that young, Noblemen ſhould pals through the Houſe 
of Commons to the Houſe of Lords 5 it is a ſchool, wherein 
they hear the firſt principles of the conſtitution ably and. 
freely debated ; and, from this attendance, they acquire ideas of 
freedom and. independence , and contract habits of buſineſs, 


® By the Scotch law, the eldeſt ſons of: 
Peers were diſqualified. from being elected 
Commiſſioners of Shires or Boroughs in 
the Parliament of Scotland. —See the pre- 
cedents of the 23d of April, 1685, and of 
the 18th of March, 1689, cited in Mr. 
Irving's petition, preſented on the 27th of 
November, LIM the prac 'of the- 
Commons. 

+ The truth of this obſervation has ac- 
quired an additional ſtrength, fince the paſ- 
ſong of that excellent law, commonly called 
Mr. Grenville's Act.—gBeſides aboliſhing 
that ſhameful mode of trial, in which, under 


which 


the former judicature for deciding Contro- 
verted Elections, every principle of decency- 


and juſtice were notoriouſly and openly 


proſtituted, (from whence the younger part 
of the Houſe were inſenſibly, but too ſuc-- 
ceſsfully, induced to adopt the ſame licen- 
tious conduct in more ſerious matters, and 
in queſtions of higher importance to the 
public welfare —an evil, which by Mr. 
Grenville's Act is entirely dane. away) 
it cannot but be an object of the greateſt 
ſatisfadtion to every perſon, who is a friend 
to this conſtitation, to ſee young men of the 
ficſt rank and conſideration in the country, 
aſiduoufly 
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which tend to render them the pere and ſt Sn of 
the other Houle.” _ 


tuo 0 967 i g vals. yore Arn in gi of Bolle 20 oh ! 

'A Wh, 2 "F or four, fre, or offices of the State,, to gi advice $0 their 
fix hours in a morning, to the Lenting "Sovereign in matters of high import to the 
of Counfel and examination dr evidente, poblic welfare, ot (in whick they may be 


real merits of the cauſe before them: And, in Parliament, as, that, by their wiſdom 
After Tevetal"diys hearing, to know that Aud prudence, and reputation with the 
their )decifions upon thoſe "queſtions re: people, they may preferve inpiolate that 
farmed; wieh the moſt pure and vpright in- free conſtitution} which was eſtabliſhed at 
tentions to Hetertpipe [2 according to the the Reyolution z and which, whilſt it con- 
rales of law and juſtice, i is a proſpect, nat, _ tinues unimpaired by any illegal exertions 
in every light; cannot but be pleafivg to all, of power on the paft of the Crown, or by 
who know how. much the Heedom of this: any licemiony abuſes” 6f liberty on the 
conſtitutian, and in that the future happi- part of the People, i is a bleſſing that Prov 
neſs of this country, depends upon the <a dence has never yet conferred on any —_ 
nit abd character of thoſe who are helcafter Jy wg n dee of 
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and with great pains inveſtigating; the equally uſeſul) to maintain ſuch a conduct | 


" I | 
* — 
. - 
* , . "7 0 * 
# £- | " - %ab: % - 2 PL , [ 4 
1 7 1 - F 4 : - LY , 

, * 4 FT. 2 4 a Y 
> a .. N X © 


* 
7 4 + 
1 5 4 % . 
. " ! - 
F p £2 WO 9 * — 
ib => 7 . « @# =; A. . # . - «s 


REY * 


17 . b 
185 133181 FITC 491g fie ir.o 3 


21 FO 8 211 4 
b Fele, er or kran. niir. 


ö 17 
. 170 CF 
a + a 


N the gth of February, 1575, it is reſolved, That any 


' perſon; being a Member, and in e of rene 
nb be amoyed during ſuch pins. 4 vt 
rain $432 N 20 #5381 Fri * 

2. On the 19th of . * a Sa is ap- 
pointed to conſider of the caſe of 1 perſons, who had re- 
ceived employments from the King, ſince the laſt Seſſion; and 
on the 22d, they report, and it was adjudged upon queſtion, 
That Sir Charles Cornwallis, Embaſſador in Spain, Sir George 
Carew, Embaſlador in France, and Sir Thomas Edmunds, Em- 
baſſador with the Arch Duke. ſhould ſtill ſtand in arm; ſeveral 
places. . 


7 EF 
b: TI 


3. On the” I «th of rods 4, 1711, the election e of Sir Henry 
Belaſyſe is declared void; he having, ſince his election, accepted 
the office of one of the Commiſfioners appointed to enquire 
into the number and quality of the forces in her Majeſty” S pay, 
in Spain and Portugal, and to examine into ſeveral accounts re- 
lative to thoſe forces. See the Proceedings on the ge and 
14th of February, upon this queſtion, 


4. On the 5th of March, 17 13, ſeveral writs are iſſued in the 
room of Mr. Herne, Mr. Murray, and Sir Joſeph Martyn, 
they having accepted the offices of Commiſſaties, for treating 
with Commiſſaries on the part of France, for ſettlin 8 the trade 
between Great Britain and F rance. 


2 888 3338 | -5. On 
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5. On the 17th and 19th of April, 1714, a queſtion was 
meved, Whether this office ef Commiſſaries, to treat with 
Commiſſaries from France, was a new-created office, within 


the meaning of the Act af 6 Queen en in the 


| "i 
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5. On the — of July; 1715. on a de Whether Mr. 


Carpenter, having been appointed Envoy toe the Court of 


Vienna, is thereby included in the rA g oh the 6th ee 


ch. 2 it paſſed i in e N 
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The queſtion decided in 1606 was upon a meſſage ſent from 
the Lord-Chancellor to the Speaker, defiring to know the ſenſe 
of the Houſe upon theſe appointments ; and, though. it ſome- 
times happens, that the Boroughs for which Foreign Miniſters 
are elected are, from the long reſidence of their Repreſenta- 
tives abroad, deprived as it were of the privilege of ſending a 
Member to Parliament, yet, from other conſiderations, this was 
a wiſe and proper determination . If it had been different, 


0 Notwichſtanding the * of Sir 


Henry Belaſyſe, and Sir Joſeph Martyn 


and other ſinee the determination in Ge- 
neral Carpenter's caſe, in 1715, no Mi- 
niſters employed abroad have thereby va- 
cated their ſeats. Mr. O. 

+ On a queſtion about the eligibility of 


Sir Dudley Digges and Mr. Maurice Abbot, 


who were choſen whilſt they were abroad 


on an Embaſſage to the Low Countries, 


Sir Edward Coke ſays, ** Thoſe who are 
* employed abroad are without queſtion 


eligible, though abſent when they are 
** choſen; for abſentia ejus, qui reipub- 


„ licæ cauſa abeſt, non obeft.” ——-Pzrlia- 
mentary Debates in 1620-1, vol, i. p. 49+ 


7 James 


a 
= * 


James the Firſt; and Charles the Firſt, when they were endea- 
vouring to overturn the privileges of the Houſe of Commons, 
would, amongſt other meaſures, have availed themſelves of this, 


and would, by ſuch appointments, have yacated the ſeats of Sir 
Edward Coke, Mr. Selden, Mr. Pymm, and thoſe Members 


who were' moſt ſtrenuous in oppoſing the arbitrary attempts of 
the Court. This is not mere conjecture: On the breaking- up 


of the famous Parliament in 1621, King James having com- 


mitted Sir Edward Coke, Sir Robert Phelips, * Mr. Selden, 


Mr. Pymm, and Mr. Mallory, to priſon, ſent Sir D. Digges, 


Sir Thomas Crewe, Sir Nathaniel Rich, and Sir James Perrot, 
into Ireland, in commiſſion with others, to execute ſome pub- 
lick buſineſs. This, Mr, Hume ſays, was as a lighter puniſh- 
« ment; for the King at that time enjoyed, at leaſt © exer- 
«© ciſed,” the prerogative of employing any man, even without 
Fu his conſent, in any branch of the publick ſervice $7 


» Ie hould ſeem from what i is ſaid in * and lay i in priſon five weeks, for the opi- 
Appendix ta the Parliamentary Debates, nions he had given in ſupport of the prove- 


1628-1, and from his life in the Biogra- leges of the Houſe of Commons. 


phia Britannica, that Mr. Selden was not + Mr. Hume ought to be commended . 
a Member of this Parliament ; but that, on for making this, diſtinclion in this place ; 


being conſulted on the queſtion relating to 


Oxonienſis, vol. ii, p. 179, it is ſaid, that 


the privileges of Parliament, he had given 


his opinion in their favour.— His name is 

certainly not in the liſt of the Members re- 
turned to ſerve in this Parliament, which 
is printed in the iſt vol. of Parliamentary 


Debates, 1620-1: and in Wood's Athen. 


- the firſt Parliament he was eleQed into, 


was that which met in February 1623.— 


Yet on the diflolution of the Parliament 


of 1620-1, Mr. Selden was committed, 


* 
811 , 


) Vor. IL. 


as throughout his hiſtory, as well of the 


- Tudors as the Stuarts, he is but too apt 


© 'to. confound the meaning of theſe words, 


and to apply them indiſcriminately, in in- 
ſtan ces. where he is not authoriſed fo to 
do by the law and conſtitution of this 


homes ment. 


- 4 Vide Hume's 3 of the Stuarts, 
vol. i. p. 88.— And ſee the Debates upon 


this ſubject in the Parliament of 1628, in 


the 1ſt vol. Ruſhworth, p. 522, pargicu- 
larly Sir Peter Hayman's ſpeech. 


as - 
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Embaſadors, + or Foreign M inifters. „ 
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1 MEMBERS. 


en General, and Attendants. on the Fl inp 
5517 of Lords.” Ne 


To) N the 1 45 of February, I57 4 upon fancy mo- 
| tions, it was concluded, That, according to old pre- 


cedents, Mr. Serjeant Geoffrey, returned one of the Knights 
for Suſſex, may have voice, and give his attendance as a Member, 
notwithſtanding his attendance in the higher Houſe, as one of 
the Queen's Serjeants, for his Counſel there; as the place where 
he hath no e nor 1s any Member of the _ 


2. Oh the * of November, da on a x report —1 5 
Committee appointed to enquire into the caſes referred hy the 
Lord Chancellor to the Speaker, there was much diſpute and 
confuſion touching the caſe of Sir Henry Hobart, Attorney- 
General *; at laſt, it was by voice over- ruled, that no queſtion 
ſhould be made of it, but that the matter ſhould reſt. And 
on the 24th, Mr. Attorney came in of himſelf, and continued, 
by connivance, without other order, 


3. On the 8th of April, 1614, this queſtion i is again much 
debated, and a Committee is appointed to ſearch precedents : 
They report on the 11th, and the Houſe reſolve, upon queſtion, 
That the Attorney-General + ſhall for this Parliament remain, 
but that no Attorney-General ſhall ſerve as a Member oor 
this Parliament. 


* It is ſaid in the Journal, © Many Whitlock ſays, © Never any Maſter of the 
«« precedents of the King's Serjeant and % Rolls of the Houſe, till Cromwell, 26th 
, Solicitor, but none for the Attorney 3 * of Henry VIII. becauſe all former Maſ- 
«« ſed eadem ratio.” ters of the Rolls in Holy Orders, and 

+ Ia the debate upon this queſtion, Mr, ** ſo could not be of this Houſe,” 


Artorgey C General; Attendant, &c. 19 


4. On the 7th and 8th of En 1620, the ſame caſe oc- 


curing $3. it yas deter mined, y _ CEE of the 1 aſt 


&6 Op. the 9 and 10th of Febr. 162 N new writ b 


ordered in the room of Sir Robert 2 f e 
according to the nent of 1614. 5 MI 


6. On the 29th of January, 1640, a new writ is ordered in 


the room of Mr. Herbert, who was Solicitor when he was re- 


turned a Burgeſs, and is now made Attorney-General, and in 
that reſpect, is * to ſit as an aſſiſtant in the Lords. Houſe. 


OBSERVATIONS. 


Upon what diſtinction the Houſe of Commons have excluded 
the Attorney-General, and admitted the Solicitor-General, and 


»The Attorney-General, as an aſſiſtant the bar; neither of them being Members 
to the Houſe of Lords, is, on the trial ofa of the Houſe of Commons,—But in Lord 
Peer, to fit within the bar, unleſs he is a Kilmarnock's trial, in 1746, Sir Dudley 
Member of the Houſe of Commons, and Ryder, being a Member of the Houſe of 
then he is to be without the bar. In 1678, Commons, did, on great conſideration, 
Sir William Jones, at the trial of Lord appear without the bar; and ſo did Mr. 


Pembroke; and in 1699, Sir J. Trevor, at Pratt, Attorney-General, at the trial of 
the trial of Lord Warwick, both ſat within Lord Ferrers, in 1760, Mr. O. 
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2% At MEE R 8. 
0 King's 8 Serjeants, to ſit, 1 do not know; 5 geben have all writs | 


none of the attendants on that Hou ſe: are 13 As. but the 


Judges; the Attorney. General, Solicitor-General, King's Ser- 
jeants, and Maſters j in Chancery, are frequently Members of 


the Houſe of Commons 


4 


% = 


1401 403 315) 2254 ns 1 2 
* The Attorney - General i is an afüſtant are but attendants. Mr, O. — See the 
12 Houſe of Lords; whereas, the Lords Journals, 14th of January, 1692, 


Laage of the Rolls, King's Serjeants, So- and 13th of May, 1742. 
Aicitor-General, and Maſtery-in Chancery, bet d by ai 
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N the 2d of 88 1601, Mr. Fretchville, 
Knight of the Shire for Derby, is choſen Sheriff for 


that County, and is therefore licenſed to et home,— 
D'Ewes's' Journal, r 0 8 


7 5 1 


2. On the 25th of May, 460: a queſtion i is nnd touch- 
ing the Caſe of Mayors, whether they may be of the Houſe; 
and on the 25th of June, it is reſolved, © That no Mayor 
e ſhould be elected, returned, or allowed to ſerve as a Member 
* of this Houſe; and this to continue as. an Act or Order of. 


the Houfe, for ever. 


3- On \ the 490 of — 55 Sir J. Peyton, Knight of 
the Shire for Cambridge, and ſince choſen, Sheriff; reſolved, 
upon N he ſhall attend his ſervice here *. 


# - 
4 \ 5 . . 
$456 


on the 20th of November, ol T Sie William Bowlfired ſays, that he was- 
Sir J. Strangeways ſays, That Sir T. pricked down Sheriff of his County, when. 
'Fhynne, a Member of this Houſe, is he was a Member of this Houſe, and was 
pricked Sheriff for Glouceſterſhire; he forced to ſerve that office,.by order of the | 0 
deſireth to know, whether the Houſe Hauſe, notwithſtanding he moved the. | 
will diſpenſe with his ſervice here, or , Houſe, that he might be diſcharged of. 
otherwiſe ſet down how he may diſpenſe. the ſame. 


| | | with his conſcience, having taken an It is the opinion of the Houſe, That 
oath to be f ſident in that County du- Sir T. Thynne ſhall ſerve his Sheriffalty, 
ring the time of his Sheriffalty. notwithſtanding he is a Member of this 


Mr. Alford ſays, that there is no Par- Houſe, —— Parliamentary Debates in 
lament man byt knows, that Sheriffs 1620-1, vol, ii, p. 177%. 
have uſbally ſerved here during the time 
of their Sheriffalty. 


2 4. On: 


my 


7 a 


25 MEMBERS 


4, On the gth of April, 1614, Sir George Selby, Sheriff for 
Durham, elected Knight of the Shire for n s 
and his election r void, and a new y writ iſſued. | 


* N Wr A A. 83 s 2-075 2 
. 00 the 14 h of April, 1614, 258 Bailiff of ue, 
having returned himſelf, is removed, and a new choice; and 
aw refolved, upon queſtion, . That all Mayors and Bailiffs, 
that are in Berry's caſe, be removed 80 in the, inſtance of 
0 Mayor of Cambridge, 22d of March, abel 18th 
of FOR 162 5. 2 caſe of Mr. 997 1 5 17 


* 


6. On de Abch of: Feb 162 35 dhe King ends; a meſ- 
fage by the Chancellor of the Exchequer, taking notice, that 
Sir Edward Coke, being Sheriff of Buckinghamſhire, was 
elected Knight of the Shire for Norfolk, and therefore hopeth 
the Houſe will do him that right, as to ſend out a new writ; 

this is referred to the Committee of Privileges. On the 27th. 
of February, Sir J. Finch reports from that Committee a 
great deal of learning upon the ſubject, but no opinion. This 
matter is adjourned from day to day, and the Seſſion is put an 
end to, without the Houſe coming to any determination upon it; 
but it does not appear that Sir Edward Coke ever took his ſeat 
in this Parliament. On the gth of June, 1626, a few days be- 
fore the Parliament was diſſolved, it was reſolved, upon queſ- 
tion, „ That Sir Edward Coke, ſtanding Ae fatto returned, a 
„Member of this Houſe, ſhall have Privilege. 1 den ae 


22 


7. On the ito January, 1628, yo, tn made, That Mr. 

Lynn, being choſen Mayor of Exeter, might be diſcharged, 
and a new writ ; but ruled, That being' a Member before he 
was elected Mayor, he ought to ſerve here, and he 15 10 be ſent 
for to attend accordingly. 


8. PRE 


Sheriff ; Returning Officers. 1 oo 23 


8. on the 21ſt of April, 1640, the Houſe, in an order for 
| producing inſtructions from the ay, Council, take notice 
of Members who - are now 2 sberifs. 


\ 


11568, On the 16th of November; 1675, TRE That it! is a 

breach of privilege, for any Member to be made a Sheriff, du- 

ring dhe continuance of the Parliament; and a Committee is 

| appointed to conſider of a proper way of ſuperſeding the 
commiſſion. See the caſe of Sir er de, on We 
of November, e 9 725 "OP: (9 


. 1 2 2 
- 


* 10. on the. 25th of March, . 1 2 petition "of. Mr. 
Hatcher, Sheriff 75 the County of Lincoln, claiming to be 
duly elected for the Town of Stamford, 18 rejected ; he having 


_ himſelf returned another perſon, as IVE elected for the 
2 Town. | | 


C5100 


Ly 1 
bl on 8. 2d of Toe 168 - it is. reſolved, That no RE 
Bait or. other Officer, to whom the Precept ought to be di- 
rected, is capable of being elected to ſerve in Parliament for 
the Borough of which he is Mayor, Bailiff, or Officer, at the 
time of the election. See the caſe of Hythe, on the zd and 
Ath of June; on the öth of June, and the 17th of Novem- 
ber, Town of Callington; I yth of June, Town of Honiton; 
all in 1685. —See alſo the caſe of Mr. Burridge, Mayor of 
e on the 34 of err. 1727. 


12. On the 70 of Jaderx⸗ 1689, relalved, nem. con. That 
the nominating any Member of this Houſe to the King, to be 
made a Sheriff, is a breach of privilege ; and the Houſe addreſs 
the King to appoint another Sheriff, in the room of Sir Jona- 
than Jennings, High Sheriff of Yorkſhire; which, as appears 
on the 18th of January, the King complies with. ; 

10 | . O B S E R- 
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The ty ohhh, e are me ww ben in their 
Counties during great part of the time of their Serittalty, 
was®, I ſuppoſe, the reaſon that induced the Houſe of Commons 
not to permit them, as in No. 4, to be elected Members, even 
for other Counties; or, being already elected „not to alloy their 
being. © appointed” Sheriffs: the earlier caſes uſe the epreſſibn 
of being © choſen” Sheriffs; but it is well known, that though 
formerly they were elected by the Freeholders of the ſeveral 
Counties, as Coroners ate to this day, yet this has ceaſed ever 
ſince the 1 55 of Edward II. and FP are now ALONE by 
the Wings 5 63 ge. © 23 My 2 tis *. 


* 


| ; 7 4 a ü : f 1 - 


o 


The activity with which old Sir Edward Coke had oppoſed the 1 
arbitrary meaſures of james the Firſt, and that amazing fund 4 
of conftitutional-knowledge with which he. ſupported the Privi- . _ 
leges of the Houſe of Commons, was a ſufficient reaſon for 1 
Charles the Firſt to endeavour, by appointing him Sheriff, to 
exclude him from a ſeat in that Houſe; and this meaſure ſo far 
ſucceeded, that, though the Houſe of Commons would not come 
to any deciſion upon the queſtion, he certainly never ſat in | 
the ſecond Parliament ſummoned by that King. It ſhould ſeem 4 
from No. 8, that the Houſe, perhaps alarmed at this meaſure 
of the King's, did not afterwards adhere ſo ſtrictly to the pre- 4 
cedent of No. 4, but admitted Sheriffs to be elected. Ke, 


p | ; 
$4: Mr. Recorder Finch ſays, « The «© gerents, and are neceſſarily to be reſiant 
e reaſon is, why no Sheriffs ſhall be of this © in their Government.” ——Parliamen- 
4 Houſe, that they are the King's Vice- tary Debates, in 1620-1, vol. i. p. 213. 
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Sheriffs; Returning Officers. 25 
It ſeems now ſettled, by the Caſe of No. 12, that it is not 
lawful for a Member of the Houſe of Commons to be appointed 
Sheriff of a County, that is, by the King; where they are 
eligible, as for Middleſex, by the people, it is ſtill very cuſto- 
mary. ; and indeed, in this inſtance, the two ſervices, being 
both in the» ame County, are . as in other __ incom- 
patible with each ere ee 3H OH ne 


CY 4 64 


— 


Js IF} 7 52 12 175 * 61475311 1 | 2 Ar | | 24<© 4 + | 


County, 1s eligible for any Borough within that County, came 
to be decided, in the caſe of Abingdon, in the year 1775, before 
2 Committee appointed under Mr. Grenville's Bill. In that 


caſe, and in the inſtance of Mr. Fleming, who was Sheriff for 


Hampſhire, and returned for the Town of Southampton (both 
which caſes are reported in that excellent collection of caſes of 
Controverted Elections, publiſhed by Mr. Douglas *) there is 
much curious learning on this ſubject, particularly in the very 


- The: queſtion, haber: a 2 ww 18 Shen for- a 


ingenious arguments of the Counſel. —The concluſion to be 


drawn from theſe inſtances, particularly that of ' Abingdon, 


ſeems to be, that a Sheriff of a County is not eligible for any 


Town or Borough within that County, where the election 


proceeds by virtue of his own precept; but that this doctrine 


does not extend to the caſe of thoſe Cities or Towns (though 


within his County) which are Counties within themſelves, and 
have Sheriffs, or Returning Officers, to whom the writ iſſues 


paſſing through the hands of the Sheriff of the County at large, 
or Requiring the A em of his S th | 


* One inthe 1ſt e p · 419 ; * the other in the 4th volume, p. „ 


immediately from the Office of the Clerk of the Crown, without 


| Vor II. | , vas j M E M. 
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"Sick." ; e 
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N the 1 Heider 110 te Kit is made; 
that ſome Burgeſſes, being ſick, might be removed, 


27 


and writs for others in their places; the Houſe doth reſolve,. 


That they ſhall not be amoved, notwithſtanding their ſickneſs. 
Yet it appears from D' Ewes, p. 126, that on the agth of Oc- 
tober, 1566, a new writ was: iſſued in the. room. of o.com 
reported to be lunatick. e 
2. On the gth of ee 1575, it is refobred;.1 That no per- 
fon, viſited with ſickneſs, ſhall be amoved from his place in this. 
Houle, nur dur other ceived durkig e ee, 8 


1 | * 
3. On the gth of November das, two · caſes. occur of Mem- 
bers ſick; and the Honſe in one of them decide, that the Mem- 
ber ſhall continue to ſerve; and in the other (he being weak, 
and by reaſon of age not able to ſerve, and not likely to: recover) 
that he be removed, and a new writ is iſſued in his room *. 
Soon the 2d of March, 1699, on a: certificate of the great wen 
of a Member for Coventry, a warrant is ordered an writ.. 


4. On the geh of March, 8 ir Thomas Gmb; 
to be diſcharged, in reſpect of his infirmity of health. It appears, 
from the further Proceedings in this caſe, that this was only an 
excuſe, he being unwilling to take the Oaths. But Sir George 
Moore ſays, Members once choſen. are not to be WN 
without ſome very, great. cauſe, as a diſeaſe incurable,” ” 


25 A queſtion is made upon this day, the captive, and reſolved, That he do ſtand 4 
9th November, touching Sir Henry Carey, ( ſtill as a Burgeſs, and not to be amoved.” 


* * . 
- * N = 
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1 On the 18th of ; Auguſt, 164% A a motion, 3s made for a 
new writ, in the room of a "ich s who is very infirm from 


great age; bat OY: net be granted | by tho Houſe, = iT 


6. on dhe th of March, 171% Mr. Pryſe writes letter ® to 
the Speakers deſiring to be excuſed attendingy on account of 


the ill tate of his health, and that a new writ may iſſue in his 


room. The Houſe do not comply with his requeſt, but order 
him . 9 of I" 
he, pee pes, od 3 is mn 


* „ . _ * 8 1 10 . 
b — * 1 
" - , . . — 1 90 . * \ * 1 
1 . 


OBSERVATIONS. 


"The impoſibility of e the degree: of: invowiny 


under which a Member may labour, and of pronouncing that 
he is incurable,” is a ſufficient: cauſe for not removing him, 
though to all appearance he may never be able to attend agam'; 
beſides, that ſuch a practice would open a door for Members 
to quit their ſeats, under this pretence; and therefore, when 
they are once choſen, they are not to be * but by 
operation of law.“ 


* Mr, Pryle, 16 his letter, uke Mr attendance'of Meinbers, vb are ill of in« 
Pryon's opinion” in ſavdur of excuſing the curable diſtemperr. 
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le 1 * Extcution..” en dnn 


"8 02 the gth of February, 1 $946 K M relied; That 
„ ff wean e ee ue e ep 
| mon s IE 0327 315 tht en Þ 160 
2. 3 Quo daga March, 19095 mech made on be- 
half of Sir Francis Goodwin, who had been elected Knight of 
the Shire for the County: of Bucks; but, che Clerk of the 
Cron refuſing to accept the return of his Election, * quia Ut- 
« lagatus,” Sir John Forteſcue had been elected on a ſecond: 
"Ip writ. The Houſe immediately entered into an enquiry of this: 
| matter; the proceedings upon which were printed by order 
of the Houſe of Commons, in 1704, under the direction of 
the Speaker, Mr. Harley; and are to be found in the 5th vol. 
ane aer. _ Fee 


* * *. B * 


— % 
of F. [ 
4 191 1 


3. This queſtion upon r Francis: Goodwin produced a Bill 
to diſable all outlawed perſons, and perſons in execution +; 
6c and all recuſants convicted, to be of the Parliament; but 
: upon the third reading, on the 18th of April, 1604, this Bill 
of was, upon the queſtion, : and · not one Lea, and ordered 
1 to be ſo entered. n Jo. 2 


3 On the 28th of May, 1624, reſolved; upon-queſtion, That 
3 Ur. Huddleſtone may. ſerve. as. Kanga: of the * for 


® This caſe is DRIES well worth volume of this Work, page 153, and the- 
reading, as it contains a great deal of very obſervations upon. it-—See- alſo Fitzher- 
curious Parliamentary learning. bert's caſe, in the ſame volume, p. 107 — 
+ See the Caſe of Sir Thomas Shirley, and Mr. Giffard's caſe, p- 162. 
on che 22d. of. March, 1603, in the. firſt | 
| Cumberland, 


WW. 


Cumberland, notwithittiiding he be outlawed. Ses alſo che 
caſe of Mr. Smythe; on the 24th of February, 1558; when it 
is determined, on a Ne ve, „ he ſhall continue a 
+ Member.” * 90540 44 
. — Me 165 | | a 

5. on the/22d of March, s it t bs referred to 8 
mittee to examine into the election of Sir Thomas Monke; 
who report on the z 4th; and the Houſe being informed, that 
de was in execution before; and at the time of his election, 
order a new writ to-ifſue for a choice in his room. | 


* 


6. On the 17th of February, 1667, ener being given, 
that Sir H. Vaughan, being elected for the County of Carmar- 
then, was a perſon outlawed, after judgment, for a debt due on 
a bond; andthe queſtiom being, Whether he can regularly be 
continued* a Member of the Houſe ;: it is referred to the Com- 
mittee-ef Elections; who-on the 11th of April report, , That 
*« there was nothing objected againſt: Sir H. Vaughan, to im- 
« pede his ſitting in Parliament, or that he was not duly elect- 
, ed a e ch to- which refolution-the Houle agreed. 


7. On the 1 eth of ae I 676, aforrantion being given 
to the Houſe, that Sir Robert Holt, a. Member, was detained 
priſoner in the Fleet; the matter is referred to the Com- 
mittee of Elections; who report, on the ad of April, That 
« Sir Robert Holt, being taken in execution outa of privilege 
of Parliament, be not diſcharged from his impriſonment :”” 
And, That the outlawry, after judgment, is another good 
4 dcauſe why he ought-not to be diſcharged.” To both which 


reſolutions the Houſe diſagree, and.order him to be delivered 
aut of cuſtody. 


- 8. On. 


* 


of che laſt Parliament, though they were 


— — — LEES Ao 


N * 1 B E R 3. 
8. On the a gh of March, 1690; a pedden Bom hdr, blen - 


tagu, who was a priſoner in execution in the King's Bench 


at the time of his election, as prefented, deſiring that he 
might have his -privilege : This matter is referred to a Com- 
mittee, to examine and ſearch for precedents ; who report *, on 
the gth' of May; a variety of caſes, beginning wich Thorpe's | 
- caſe, of Members in execution; but they come to no opinion 
upon the caſe of Mr. Montagu, and the Houſe put off the con- 
_ ſideration- of the report from time to time, P as: 4 
can * Proceed to any . "UP it ©, 4902 


9. On, the xoth of November, 1707, Mr... A811 writes a 
letter to the Speaker, that he is detained à priſoner in the 
Fleet, upon two executions.— This matter is referred: to the 
conſideration of a Committee; who, on the 15th of Noyember, 
and 16th of December, report the fact, and the ſeveral pre- 
cedents of Members in execution, and the manner of their 
being releaſed; and the Houſe immediately order him to be 
delivered out of cuſtody, by the Serjeant with the Mace: On 


the next day, the 19th. of December, the Serjeant reports, 


That he had delivered the order to the Warden of the Fleet, 
who had paid obedience to it, and that be ee Mr. 
= out of his cuſtody. = 


a - 


OBSERVATION $; 


| It ſhould: ſeem, from the refult of theſe-caſes, that a perſon 
1s:cligtble to be a Member, though .an- Outlaw, or in Execu- 


It js ſaid in this report, that Sir Trevor charged in execution before the date of the 
Williams, and others, did ſerve as Members letters of ſummons. 


tion, 


LY 


tion, at the time of his election. The great pains taken 
to * outlaw Sir Francis Goodwin; in order to introduce Sir 
John Forteſcue, © Chancellor of the Duchy of Lancaſter, and 
the very extraordinary clauſe, to exclude bankrupts and perſans: 
autlawed, inſerted in the King's proclamation + for calling 
this Parliament, ſhew how very early 1 in his reign King James 


"Outlaws, and in rcexcion./ 


37 


entertained the idea of interfering in the election of Members 
af the Houſe of Commons, in order to model that aſſembly 


for his awn purpoſes... Had he ſucceeded in eſtabliſhing the doc- 
trine, © That perſons employed in foreign embaſſies, Sheriffs of 


Counties, bankrupts, and perſons outlawed, or in execution, 
ought not to be elected, or to ſit in Parliament, he would, 


by ſome or other of theſe methods, have found means to with- 


* As appears from p. 71 of che zh 


volume of Parliamentary Hiſtory. 

+ See this proclamation at large, im the 
5th volume of Parliamentary Hiſtory, p. 4. 
Notwithſtanding the many clauſes in this 
curious State paper, directly contrary to 
law, particularly the laſt, which notiſies, 
That if any returns are made contrary. 
*« to this proclamation, the City and Bo- 
rough ſhall" be fined for the ſame; and 
« if it be found that they have com- 
% mitted any groſs or wilful default and. 
e contempt in their. election, return, or 
«« certificate, that then their liberties, ac- 
* cording to the law, are to be ſeized into 
our hands as forfeited, and the perſon 
returned, contrary to the purport, effect, 


and true meaning of this proclamation, 


„to be fined and impriſoned. for the 
_ *©-ſame;” the Compilers of the Parlia- 
mentary Hiſtory cannot avoid, with their 
| accuſtomed: partiality in favour of the 
King's prerogative, and in derogation of 


7 


Parliament. 


the liberties of the people, expreſſing 
their commendations of it. It muſt be 
owned,“ ſay they, © by every impartiab 
© reader, that theſe were noble i1njunQions, . 
« and, if rightly followed, will always be 
© the means to have a free and indepen- 
« dent Parliament. The reader will ſee 
many inſtances of the ſame ſort, referred 
to in the firſt volume of this Work, p. 85. N 
134, 148, 199. 

Theſe obſervations are not meant to 
detract from the merit of that hiſtory, fo 
far as it contains much Parliamentary 
learning, compiled with great labour and 
aſſiduity; but to caution the reader againſt 
truſting to the concluſions drawn by the 
compilers, from thoſe materials, and to 
adviſe him to conſider thoſe volumes 
merely as a collection of Hiſtorical tracts 
and State papers, from whence he may 
draw' his own inferences, and form his 
opinions on the law and teten of 


draw 
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draw from their ſervice in that Houſe many of its ableſt Mem- 
bers, to whoſe ſpirit and attention we, at this diſtance of timo, 
are indebted _ the Prevenne gte e 110 our liberties. 


3 


With reſpect to Members, though aftually. in execution 
at the time of their election, it appears from Aſgill's caſe to 
be clear that this is no diſability, and that they are entitled by 
law, that is, by the p rivilege of Parliament, to their releaſe. 
The Statute of 1 James I. ch. 13, regulates in what manner 
the party, at whoſe ſuit ſuch execution was purſued, ſhall 
have his remedy, after the privilege of that Seſſion of Parlia-' 
ment ſhall ceaſe, in which ſuch privilege ſhall be granted: and 
Sheriffs and their Officers are, by the ſame -Statute, indemni- 
fied for delivering ſuch perſons out of execution. 


i 


- 
2 
. 
* 
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N the * of November, 1606, it was reſolved, 
That new writs ſhould iſſue in the room of Sir 
Thomas Ridgeway, Treaſurer at War in Ireland; of Sir 
Henry Wynch, Lord Chief Baron in Ireland; and of Sir Oliver 
St. John, Maſter of the Ordnance in Ireland; "becauſe, as the 
Committee report, their patents were for life, and therefore 
t * differ from the caſe of Eoabatadore, ” i, > 
* 4 
2. On the 1 of December, t a petition is preſented 
from Sir Henry Colt, objecting to Mr. Montagu's election for 
- Weſtminſter, as incapable of being choſen to ſerve as a Mem- 
ber in Parliament; on the report, on the 22d of December, 
this objection is explained to be, That he was one of the 
« Lords Juſtices, and had figned a proclamation for pro- 
* roguing the Parliament: But the Committee and Houſe 
having conſidered this objection, are both of opinion hat 
« Mr, on was duly elected. 1 44 


{ 


3. On the 1oth of F ebruary, 1698, Mr. Iſaacſon is expelled 
for having acted as a Commiſſioner of the Stamp Duties ®, in 
breach of the 5th of William and Mary, ch. 7. : And onthe 13th 
of February, Mr. Corniſh 1s expelled for the ſame offence. 


As long ago as the year 4348, the 22d 


„That no perſon ſummoned to Parlia- 
* ment, ſhould be either a Taxer, Col- 


*© leQor, or Receiver of the Fifteenth then 


** granted.” And again in the 25th Ed- 
Vor, II. 


Edward III. the Commons pray the King, 


ward III. the Knights, Citizens, and Bur- 
geſſes pray, That none of them may be 
* os Collectors of the aid then grant- 

ed.” —See Rot. Parl. vol. ii. p. 203. 


1 24.—p. 240. Ne 27.,—p. 308. N* 43. 


—P- 317. Ne 12.—p. 368. N* 48. 
F 4+ The 
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| 4. The caſe of Mr, Montagu, on the 13th of February, 1698, 8 


was particular: :—The new Parliament was made returnable on 


the 24th of Auguſt, 1698, and was directed to. fit for the 
diſpatch of buſineſs on the agth of November ; Mr. Mon- 
tagu had been a Commiſſioner of the Stamp Duties, but in the | 
commiſſion. which paſſed in September, 1698, he was left out; 
it appeared that he had acted under the former commiſſion, 
till the 4th, of October, 1698 ; but having informed the Houſe 
that he did not qualify himſelf as a Member till the agth of 
November, and fo conceived himſelf not to be within the law, 
he is, upon the queſtion, called in to take his place, and a Com- 
mittee is appointed to draw up and ſtate or matter * fact. 
Li 0 not find they make 10 report. | 


5. On the igth of February, 1700, Sir Hoary pans 
expelled, for acting as a Truſtee for circulating Exchequer bills, 
in breach of the 5th of William and Mary, ch. 2. On the 
22d of F ebruary. Mr. e 18; EI for the fame 
offence, 


- 6. On the \8th of Novenbes, wen the j having 
ordered liſts to be laid before them, of the perſons appointed 
to execute certain offices which diſqualified them from ſitting 
in Parliament, conſider thoſe liſts, and order new writs to be 
iſſued in the room of ſeveral Members, whoſe names appear in: 
thoſe appointments. — This, was in the beginning of the firſt - 
Parliament after the Union; in which, by the Queen's procla- 
mation, the fame perſons were continued Members of the 
Houſe of Commons, as had been of the preceding Parliament ; 
and, till the expiration of which laſt Parliament, the Act for 
excluding t theſe officers did not take 8 | 


2 98810 7. On 
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. On the 3th of February, 168, Bir Richard Allen is de- 
clared duly elected for Durwith, on the hearing his petition ; 
on the 7th bf February, he ſurrenders an office in the Cuſtoms 
for life, to Which he had beem appointed in May, 1678; on 
the gth of Febtuary, this ſurrender is enrolled; and on the gth 
of February, he deſires the ſenſe of the Houſe, before he takes 
His ſeat; on the clauſe of the 12th and 13th of William III. 
ch. 16; Which relates to tlie Officers of the 'Cuſtorns ; and 
upon reading the letters e and ſürrender, he i 1s mantel 
to take his ſeat. 


P 
the room of Mr. Aylmer, Wan Admiral and Commander 
in Chief of the fleet v. 


0 On the 26th of February, 1710, Sir J. Anſtruther (a 
Member) by the death of his father becomes entitled to an 
office in Scotland, of heritable right ; but before he accepts it, 
he deſires the ſenſe of the Houſe, Whether, by accepting it, he 
ſhall be incapacitated from ſitting. On the 1oth of April, 1717, 
the Houſe determine, that the office is within the meaning of 
the 12th and 13th of William III. relating to Officers of the 
Cuſtoms; but that Sir John Anſtruther, not having taken; en- 

| Py or executed the ſame, is capable of Deng a Member T. 


10. on the 8th of April, 1714, the Houſe are unanimouſly 
of opinion, that Mr. Anſtis, a Member, having accepted the 


This caſe, as well as that of James 


Campbell, Eſq. on the 13th of December, 


1763, were of perſons who had been for- 
merly in the reſpective ſeryices of ſea and 
land; but had been diſmiſſed from or quit- 
ted the ſervics, and were therefore not to 


of the 6th of Queen Anne, ch. 7, ſect. 28. 
Mr. O.—8See the Note to Ne 24 under 
this head. : 


+ Vida/Note to N* 22. . 
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be conſidered as coming within the Statuts | 
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reverſion of the office of Garter King at Arms, after the deter- 
mination of the letters patent, no- in being, to Sir Henry 
St. George, may ſtill continue to fit ; but on the zy7th of 
March, 1716, this reverſion falling in, a new writ is moved 
for in the room of Mr. Anſtis: On the 28th, the letters patent 
are read; but, the queſtion for the writ being put off by ad- 
journment to the 6th of April, and the Houſe immediately 
N adjourning to the gth of April, this matter drops; nor can L 
find that it was reſumed till near two years after, Wn, on the 
' 7th of December, 1717, a new writ is ' ordered... 


11. On the 28th of March, 1715, Mr. Webb d deſires the ſenſe 
of the Houſe, in reſpe& to his being appointed Governor of the 
| Ile of Wight, by letters patent, which paſſed the Great Seal ſince 
his election, but iſſued purſuant to a warrant granted before 
the election; on the 2gth, the warrant and patent's are read, and; 
Mr. Week came and. took his. Plage' in the Houle.” 


12. On the 21ſt of November, 1715, a new-writ is ied in 
the room of Mr. Farrer, who hath accepted the office of Maſter;. 
Keeper, and Governor of the hoſpital: of St. Catharine ®, near 
the Tower of London. See alſo. the 27th of e 172 5 a new. 
writ. in the room of Mr. nne NN N 
13. on the ryth of January, 1717, Lord Midleton, Lord 
Chancellor of Ireland, defires the ſenſe of the Houſe, Whether 
he is incapacitated. to ſit, in reſpect to his being continued in a 
commiſſion for Ireland, which commiſſion has been renewed; 
fince his election, but | is an office of no profit,” The Houſe: 


- * This office is in the gift of the Queen given by the Crows,” and fo:came within, 


Confort ; but where being na. Queen the Statute ef 6th Queen Anne, Mr. O. 
orgs at either. of theſe times, it was, . PR 


are 
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ann 4 is not within the meaning of the 6th 
of Anne, ch. 75 and he nee into the Houſe #. 
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clone On the zgth. of March, 1717.4 new — is ; ordered to 
be iſſued 1 in the dom of a Member who has-accepted a penſion 
from the Crown: during ors FR. alſo 10 16th- of July, | 


'L 8 whey 4.8 N * rr 
eee e ee e or ene Mow 
* 


N Dee ne | 
1705 'On the gehn March, 3 a new. writ. is ; iſſued in the 
room of a Member appointed Maſter of Greenwich Hoſpital 
for life. The practice has. lately been, to conſider this as a mi- 
litary government; neither Sir George Rodney, nor Sir Charles | 


n vacated. their ſeats on. the I of it +. 


| — on the 1 of June, 1720, and 7th of May, 1730, 
there are writs in the room of Governor and Lieutenant Go- 
vernor of Chelſea. Hoſpital, | 


17. on the zd of April, 1721, the opinion of the Houſe is 
taken on General Stanwix's having accepted the office of 
Governor of Hull; and the commiſſion being read, the Houſe 
firſt reſolve, That this is not an office in the Army,” and 
then order a new. writ : 80. on the 18th of January, and 22d 
of January, 1732, new writs are ordered in. the room of Mem- 
bers, accepting the offices of Governors of Hull and Berwick ; 

but on the gth of June, 1733, on. General Wade's accepting 
the office of Governor of the-three forts 1 in Scotland, the Haute 


I have been ien by the pre- on the1oth and:12th of Fatrnary, 1710; 
ſent Lord Midleton, that this commifion where it, was.determined, that this, being 
was that of one of the Lords N of, an office exiſting before the 4th of Queen 
Ireland. Anne, was compatible with a. ſeat in 

1 See the caſe, of Sir William Gifford, Parliament. ö 


reſolve, 
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Lieutenant Governor, of ary fort apon the m military eſtabliſh- 
ment, by a Member, being an officer in the army,” does 
+« not vacate his ſeat.” Before thy came do this vefblution, the 
before-cited inſtances of the 3d ef April, 17215 and ef the 13th 


1 and 22d of January, 17 32, wert fead; and Alſd of che 28th 7 


February, 1708, of a new writ in the room of the Deputy Go- 
vernor of Dover caſtle; and alſo of the 1 7th « of February, 1710, 
in the caſe of the Governor of Tinmouth fort and alſo of the 


6 iſt of February, 1711, the caſe of the Lieutenant Governor 
of Hull; and alfo of the 2 {5th of We. Lp 5 © ve the n 


$3.52 x 


of Fort William. : 
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18. On the 24th of May, 1726, and on the 14th of Nn. 


1729, new writs are ordered in the room of Members made 
Curſitor Barons of the Court of Exchequer; but in the latter 


caſe Mr. Baron Birch is re- elected, and fits as a Member till he 
is expelled, on the zoth of March, 1732. 


19. On the 16th of April, 1728, it is reſolved 1 55 the ob- 
mittee of Elections, that Mr. Ongley, having an office in the 
Cuſtoms at the time of the election, is capable of *« claiming 
to ſit. See alſo, on the 1 1th of February, 1734, a very particu- 


lar entry in the caſe of Mr. TIE: a Commiſſioner of nd 


Cuſtoms. 


* 
, - £4 


P Jerſey and Gueraſey are conſidered as 


military governments, within the reſolu- 
tion of the th of June, 1733. Mr. O.— 


On the 9th of February, 1784, Lord George 


Lenox accepted the office of Conſtable of 


the Tower of London, There were fome 
doubts, whether this was a civil or mili- 


tary appointment. It had been held by 


perſons not officers in the amy, neither 


Was the anions by a commiſion un- 


der the Sign Manual, but by a grant under 


the Great Seal. On the other hand, it was 


ſtated to be an office paid out of the mili- 
tary eſtabliſhment; and with reſpect to the 
form of the appointment, it was under the 
ſame circumſtances with the governments 
of Jerſey and Guernſey, which are under 


the Great Seal. 


20. On 


| Accepting Officer +7 


a1. On the 2oth of February, 1739. See the 1 en 
on the queſtion of Mr. Corbet's having an office, Uppoſed to 
een ſince the asth of October, 4795: | 


i») 


22. On the 2 * of Noyember,. — sir Watkin Wynn 
has an office come to him * by reverſion,” on the death of his 
father; a new writ iſſues. —Sce alſo the caſe of Mr. Legge, 


the 7th of December, 1759+ | 


23, On, the 22d of June; 1742, the Houſe reſolve, Nemine 
Contradicente, ,** that the accepting the office of Maſter Gene- 
« ral or Lieutenant General of the Ordnance, * by an Officer 
* in the army, does not vacate the ſeat.” 


39 
20. On the MAY of January, 1730, and 1oth * January, 
1765, new writs are iſſued in the tom of Governor and Lieu- 
A Wiek. 


24. On the 23d of . 1745, and the 3d of Decem- | 
ber, 1759, new writs are iſſued in the room of perſons accept- 


„This caſe of Sir Watkin Wynn was 


founded in ſeveral precedents of reverſio- 
nary grants of offices not vacating. ſeats, ' 


till they devolved upon, and were actually 


poſſeſſed by, the reverfionary grantees; as 


being then only accepted,“ within the 
meaning of the 6th of Queen Anne.—See 
the warrant for Mr. Horace Walpole's 
writ, in the Journal of the 25th. of No- 
vember, 1717; and of Mr. Pultney's, the 
7th of May, 1726 ; and of Mr. Aiſlabie's, 
the 24th of January, 1737; and of Mr. 
Spencer's, the 27th of November, 1744.— 
All of whoſe grants were reverſionary, and 
then only accepted. Mr. O. The 


writ ;iNued on the 25th of e WET 
for Dunwich, in the room of Mr. Fox, 
was upon. the office of Clerk of the Pells 
in Ireland, of which he had long had the 
reverſion, devolving upon | him, on the 
death of Lord Melcombe.. , 

I remember an inſtance of Mr. EY 


verſion, upon his father's death; when his 
father died, he declined accepting the 
office (that is, he immediately reſigued it 
to the Dake of Grafton, then Firſt Lord 
of the Treaſury; and his reſignation was 
formally inrolled in Chancery) and his 
ſeat was conſequently never vacated. 


ing 


Member for Rye, who had an office in re- 
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d stet of Colonel and: Lieutenani 
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Jeſty's army.—See alſo, the 21ſt of May, 158 3. a new wit for 
| Newton, in the room of Mr. 9 85 made" an nm of 6 
7 — by Majeſty 8 Er 6 | 
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TH on ke 18th of Jens!” 17510 ee are iſſued in 
the room of Members accepting offices in the Duchy of Corn- 
wall, at that time in the King's hands, by the death of the 
Prince of Wales; but on the 19th of April, 1763. on a queſtion 
relating to Mr. Morrice's writ, the Houſe decided differently, 
that the acceptance of the office of Warden of the Stannaries 
did not vacate his ſeat.— de ue 17th of March, 17 52 Mo 


35. On the 26th of January, 1736 ſee the beds of 
the Houſe, on a ſuggeſtion, that three perſons, being appointed 
to the office of Vice Treaſurer of Ireland, were more than 

had executed that office ſince 170 s. —vide the 1 oth and ith 
of March, 1756. 
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27. On the 22d of January, 
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On the 13th We Sta} 
James Campbell, Eſq. having accept- 


ed the office of Governor of Stirling 
Caftle, there was ſome doubt whether he 
vacated his ſeat, from having formerly 
deen an officer in the army, though he had 
quitted it for ſome years, and had now 
no commiſſion, nor was upon half-pay. 
The doubt aroſe upon the reſolution of 
the Houſe, of the 21ſt of February, 1716, 


in the caſe of General Carpenter; and of 


the gth of June, 1733, in General Wade's 
caſe, and upon the praQice of the Houſe 
in ſome fimilar inſtances to Mr. Camp- 


 belFs, via. 


I pee, che Hou role, that 
K. T 
Sir 4 con 250 Lord 
Robert Sutton':— Bot upon great delibe- 
ration, it was determined, that Mr. Camp- 
bell, not being an officer in the army, 


did not come within that reſolution, but 
vas ſubject eee ee 


6th Queen Anne, ch. 7. 

+ Compare theſe determinations with 
the proceedings of the Houſe in the caſes 
of Members appointed maſters of the 
Hoſpital of St. Catherine, and of 'thoſe 
who have been appointed by che King to be 
ſervants to the Prince of Wales. 


Sir 


Aae 0 Re. 


vir William Peere Williams, having been appointed Captain i in 


the army by brevet, but not receiving, or being entitled to re- 
con pay, e not Try vacate his ſeat. n 


190 


1 


28. On the 15. of ity, 1762, a new writ is Lied! bir 
Edinburgh, in the room of Mr. Lind, who- had accepted the 
office'of Conſervator of the Privileges of the Scots nation in the 
Ds ng Ar Regent there for the affairs of Scotland. 


29. on the oth of Noviinbut, 1779, 2 new writ is iſſued 
for Yarmouth, in the room of Jervoiſe Clarke Jervoiſe, Eſq ; 


who had been appointed to, and accepted of, the office of Agent 
to the ee of Militia of the nen of Suſſex . 


30. On the 18th of December, 1765, a new writ for 
Knareſborough, in the room of Sir Anthony Abdy, who hath 


* This meaſure of vacating the ſeat of 


a Member, by appointing him agent to a 


regiment, was adopted in conſequence of 
Mr. Jervoiſe's not being able to obtain the 
appointment to the Stewardſhip of the 


Three Chiltern Hundreds, or of the Manor 


of Eaſt Hendred, offices which of late 
years have been applied by the Miniſter . 
for the time being, for the ſole purpoſe of 


vacating the ſeats of ſuch Members as 


wiſhed to quit their preſent ſeat in Parlia- 


ment, either to be eligible for another (as 
was the caſein the preſent inſtance of Mr. 
Jervoiſe, who intended to offer himſelf a 


candidate for the County of Southampton) 


or to withdraw entirely from Parliament. 
This practice of iſſuing a new writ 
in the room of Members accepting theſe 


nominal offices, which began, I believe, - 


accepted 
only about the year “ 1750, has been now . 
ſo long acquieſced in, from its conve- 
nience to all parties, that it would be ridi- 
culous to ſtate, any doubt about the legali- 
ty of the proceeding; otherwiſe, Lbelieve 
it would be found very difficult, from the 
form of theſe appointments, to ſhew that 
they were offices of profit, _"_ by the 
Crown, 

How far the appointment of Mr. Jer- 
voiſe to the agency of a regiment, avow- 
edly for no other purpoſe than to remove 
him from his preſent ſeat, was a bona-fide . 
appointment, which would have been held 


The firſt inftance 1 find, is in the caſe of Mr. 
Pitt, on the 29th of January, 1750; I believe the 
next is on the 19th of March, 1752, in the caſe of 
Mr. Laſcelles. Since that time, they have become 
very frequent, | 


valid 


42 
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31. on the 26th of Nr 1777,,A 6 re writ 1 Mid- 
hurſt, i in the room of Mr. Ord; who hath accepted eee 
Attorney General of the N of Ee : 


1017 "ob A0 # 1 


32. on the zoth af March, I 583 3. A new writ, for Weſtbury, 
in the room of Mr. Eſtwick, who hath 5 che office of 


| ne and be of bels n 0} ..08 


33. On the "ith, of July, ba a a writ, ſued for the. 
Shire of Dumbatton, in the room of Mr. Elphinſtone, having 
accepted the office of Chamberlain and Secretary of the, N | 


NORM wine BW >" 


valid. upon a queſtion, that ſhould 1050 
come to be decided by a Committee ap- 
pointed under Mr, Grenville's Bill—or, 
Whether an agency to 'a Militia regiment, 


though embodied; and out of their County, 
in actual ſervice, can, by any conſtruction, 
be included within the meaning of the Act 


of the Gth of Queen Anne, an Act made 


long before the inſtitution of the Militia— 


are queſtions that it does not become me to 


diſcuſs—the Houſe of Commons, who had 


the ſole right of determining theſe points, 


having directed the writ to be iſſued, with» | 
out any diſcuſſion or debate. —Two other 
 fmilar inſtances have fince occurred, to 


which no objection having been made, 
this point (of a ſeat being vacated by the 
acceptance of an Agency to a regiment 


of Militia): is now. as much ſettled as the 


caſe of the Chiltern Hundreds, or any 
other of thoſe nominal offices. 


_ , OBSER>, 


* After the writ had iſſued, but before it 
was executed, a-doubt aroſe, Whether the 
proceedings upon this occaſion had been 
regular; and whether it would not be ne- 


ceſfary to apply again to the Houſe of Com- 


mons for warrant for'a ſuperſedeas to the 
writ, as having iffued inadvertently ; as. 
had been done in the caſe of Mr. Willy, 
on the 6th of May, 1765 ,—(See this caſe 
hereafter,. under title. Whether Members 
can relinquiſh.) The grounds of this doubt 
were, Whether this office was granted by 
the Crown, or by the King, as holding the 


principality of Scotland. only during the 
minority of the Prince of Wales. If the. 
latter ſhould be the caſe, it was ſaid, it 


would fall under the ſame predicament 
with the offices granted by the King in the 
Dachy of Cornwall; and which, fince the 
determination in the inſtance of Mr. Mor- 
rice, on the 19th-of April, 1763, had been 

holdea 
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"fy the gh, of William and Mary, 8 4 3 ſoft, $74. no 9 
ber of the ouſe of Commons ſhall at any time be concerned 


in the collecting or managing any of the duties granted by 
that or any future Act of Parliament, except the Commiſ- 
ſionets of 0 of the Treaſury 55 and the Officers and Commiſſioners 
for managing t the Cuſtoms and Exciſe. ih . 
By the rich — r2th of William II. ch. 2, wa. 12 30, the 
exception in the former Act, with reſpect to Officers concerned 
in the Exciſe, is repealed, and ſuch perſons are declared inca- 
pable of ſitting, voting, or acting as Members. 
And by the 12th and 13th of William III. ch. 10, ſect. 89. 
the ſame proviſions are extended to Officers in the Cuſtoms. 


nid 455 97714 25 en 
By the 6th of Anne, ch. 7, ſect. 29, no perſon. who 
ſhall have in his own name, or in truſt for him, any new office 
or place of profit, created ſince the 25th of October, 1705, nor 
a Commiſſioner or Receiver of Prizes, nor Comptroller of the 
Accounts of the Army, nor Commiſſioner of Tranſports, or of 
Sick and Wounded, nor any Ren tor any regiment, nor any 


holden not to vacate feats on their being 


not, had the Prince of Wales been of age, 
accepred by Members. Lord Loughbo- 


and in poſſeſſion of the principality, have 


rough, and Mr. Wallace; then Attorney 
General, inclined to this opinion; but, 
upon inſpecting Mr. Elphinſtone's grant of 
the office, it appeared clearly to be the 
grant of the Crown ; there being in it ſe- 
veral references and direQidns to the Court 
of Exchequer in Scotland, which could 


G 2: 


been inſerted by him, and could not in the 
preſent grant be inſerted by rhe King, as 
guardian of the principality, but muſt 
proceed from the Crown ; and conſequently 
this office came within the words and 
meaning of the Act of 6th Queen Anne, 
ch. 7, ſect. 26. 


% 


Commiſſioner 


4 : 
.++ 


Commiſſioner for Wine Licences, nor any Governor or Deputy 
Governor of any of the Plantations, nor any Commiſſioner of 


any Meiner of the Houſe of Conn, being an Officer 3 in 


F 


0 voting as a Member of the 1 885 of | Commons, . Ph 


ſhall accept of any office of profit * from the Crown F, his 
election is declared void, and a new writ ſhall iſſue 3 but ſuch 
0 Adr ſhall be capable of being again ee 
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the Navy, nor any perſon having a penſion from the Crown 


during pleaſure, ſhall be capable of being eleQed, or of Lifting 


4 
4 tl Thi 
p * 


The bus "We enumerited are rendered totally incapable 
of if bane Members; but by the 26th' ſeQion, if any Member 


And by the 27th ſection, no greater ae of Commiltion. 
ers ſhall be conſtituted for the execution of any office, than 


have been employed. at ome time before the firſt day of at 
nm . | 


By the 28th Ron, nothing herein contained is to extend to 


Thee: On the 3d. Fa mention 


was made in the Houſe, to take their ſenſe. 


af the caſe of Members who were to be 
ſervants to the young Prince of Wales; 
Whether ſach Members. vacated their ſeats. 


or not ? It was debated for ſome. time, but 
id a looſe manner, and went off. without a 


queſtion 3. which was underſtood. to be in 
fayour. of thoſe concerned; they, accor-. 


dingly accepted their employments, and 


TContinued to hold their ſeats in the Houſe. 
Sir Dudley Ryder and. Mr, Murray, the. 
**Kittor ney - and Solicitor General, were. 
> Arongly of opinion that they. ought to va- 
cate the ir ſeats, as they were to be appoint- 
ed, paid, and remoyeable.by the King; but 


ne bc not.to be in the Houſe when 
an eminent lawyer, being there, and being 


that. Mr. O.-—In conformity to this 


the Treaſurer of the Exchequer: and this. 


the matter was ſtirred, and Mr. Fazakerly, 
of a contrary opinion, the Houſe gave into 


precedent, when the houſhold of the pre- 
ſeat Prince, of. Wales was eſtabliſhed; in 
. 1782, thoſe of his ſervants, who were Mem- 
bers of the. "Houſe of Cannes *. not 
vacate their ſeats. 
+ When Mr, Edward Walpole was . 
Clerk of the Pells, he continued to fit, as 
being appointed, not by tbe Crows, but by. 


caſe was well conſidered at che time. 


Mr. O. a 
the 


2 e g. 
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has pit the-Crown for any term of years, either in his own 
name, or in truſt for him, ſhall be capable of being e or 
of ſitting. or voung 26 8 Member. 


By the 15th of George II. ch. 22, no Commiſſioner of the: 
Revenue in Ireland, or Commiſſioner of the Navy or Victual- 
ling Offices, nor ny Deputies or Clerks in any of the ſaid of- 
fices, or in the office of the Commiſſioners of the Treaſury, or 
of the Auditor of the Exchequer, or of the Tellers or Chancel- 
lor of the Exchequer, or of the Admiralty, or of the Paymaſters 
of the Army or Navy, or of the Secretaries of State, or of the 
Commiſſioners of Salt, or Stamps, or Appeals, or Wine Licences, 
or Hackney Coaches, or Hawkers and Pedlars, nor any perſon 
having any Office, Civil or Military, in Minorca or Gihraltar, 


* When Admiral PO was ap- 
pointed Geperal of the Marines, in 1759, 


there was a doubt,. whether, the Marines 
| leing to ſerve at land as well as at fea, 


and being regimented, be, being only a Sea 
Officer, would not vacate his ſeat. by ſuch 


acceptance; the part of the appointment 


which concerned the land ſerviee being to 


him, a mere Naval Officer, a new appoint- 


ment, and not a promotion- in the navy): 


But upon conſideration and conſultation of 
the Law Officers of the Crown, and after 
inſpeRion of the ſeveral documents and 
acts relating to this matter, it was deter- 
mi:.ed, though with much doubt, that he 
mould not vacate his ſeat. Mr. O. 


Mr, Oaſlow adds, This was the firſt 


anden of" 6. Sa Officer kiving! that 


* commiſſion ; many Land Officers have 
* had it; amongſt others, Lord Acre 


% rough and Lord Stair.“ 


+ On the 7th of May, 1778, in a x Bill 
depending, relating to the Militia, an in- 
ſtruction was given to the Committee, to 
provide that the ſeats of Members re- 
turned to ſerve in Parliament ſhould not 
be vacated by the acceptance. of a com- 
miſſion in any corps of fencible men in 
Scotland, or in any corps to be raiſed in 


| Great Britain, in which the officers ſhould. 


not be entitled to. half-pay, or to rank in 
the army, after their actual ſervice.—Sce 
the 18th Geo. III. ch. 59, ſect. 4. 


except 
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(except Officers having eommiſſtons in any beide) Malk be 
capable of being elected, or of fitting and voting. There 18 

an exception for the Treaſurer and Comptroller of the Navy, 
the detketaries of the Treaſury,” the Secretary to the Chancellor 
of the Exchequer, and Sceretaries of the Admiralty, the Under 
Secretaries of State, the Deputy Paymaſter of the Army, ane 
Al perſons holding any office or employment for Hife, or 
quam on 5 bene . 


10. * 
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By the 1220 of George II. ch. 10 / feftion 4 no Judge of the 
Court of Seſſion or Jufticiary, or Baron of the Court of Ex- 
chequer, in Scotland, ſhall be W of Wau elected, or of 
12 55 or n 


0 181 


And by the 22d of Guse III. ch. 45, no e who ſhall 
hold or enjoy any contract entered into for the public ſervice, 
ſhall be capable of being elected, or of fitting or votin Ing a2 4. 
Member of the Houſe of S . 1 


Theſe BY which are all paſſed ſince the Reyolution, ſhew. 
how anxious Parliament has been, at theſe ſeveral periods, to di- 
miniſh, as much as poſſible, the effect of that influence of the 
Crown, which, from the diſpoſal of fo conſiderable a number of 
lucrative offices and employments, might have an improper bias 
on the votes and proceedings of the Houſe of Commons. 


It is got a queſtion proper for me to diſcuſs bete bete thi 
line ſhould, be drawn, with reſpect to the en of influence 


- see in the Appendix, by the year 1760, upon the ſubjea fm | 
ſtance of a converſation, which paſſed cancies made in the Houſe of Commons 
between Mr. Onſlow and Lord Egmont, by perſons created Peers. 


2 | with 


—— Ogres. . 
with which the Miniſters of the Crown can' ſafely be intruſted . 
The idea, on the one hand, of excluding from the Houſe of 
Commons every man who: holds an office in the government 
af the eountry, and who; from thiat ſituation, is the beſt quali- 
fied to give the neceſſary information relative to the department 
which he belongs to, is too abſurd to be ſeriouſly maintained 
| for a moment. Befides, vhilſt a ſeat in the Houſe of Commons 
continues to be a deſirable object to perſons of the greateſt rank 
and largeſt property in the kingdom, it can never be a prudent 
meaſure: to exclude men of this deſcriptiori from taking upen 
themſelves the offices of Secretary of State; of one of the Com- 
miſſioners of the Treaſury or Admiralty; or of the Secretary at 
War, and by this means to diſcourage young men of family 
and fortune from acquiring that knowledge, and thoſe habits 
of buſineſs, which tend to render their talents and ſervices or- 
namental and beneficial to their country. dueh an attempt 
would alone be ſufficiently miſchievous; but to carry the 
idlea ſtill further, as ſome have done, andi to exctude: Officers 
af the Navy or Army, beyond a particular number, or below 
a certain rank, from being Members of the deliberative: 
Council of the nation, and thereby to compel them to con- 
ſider themſelves as a ſeparate body from. the reſt of the Gentry 
of the kingdom, without any other weight or conſequence. 
with the public, than what they derive from the grace and 
favours of the Crown, would be dangerous to the higheſt 
eee. Ag are 3Þ command. the Gets and armies of 


; | a free 


„ gSee this fubje@t' very will -dikcaiſed;/ '+ See the obſervackons in' Webel 3 
in the reaſons given by the Lords at a Hiſtory of England, vol. iv. p. 160-to 171. 
conference upon the Bill for better ſecuring - —“ That the Republican Party in. the 
the Saccefſion-of the Crown; in the Lords Houſe of Commons, during the civil war, 
Journals, 11th February, 1705: and in- who were deſitofis of aboliſhing Monarchy 
ſerted in the Appendix, Ne 2, entirely, were unable to make head againſt 


— ——— e_y * —_— — 
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a fret country, ought as early as poſible to have a voice ur 


: the Aſſembly of the people; where they may hear treated, 


and may themſelves diſcuſs with freedom, every queſtion that | 
concerns the'adminiftration of the government of the country, 


and may learn to ſet a true value upon thoſe laws, which, as 


citizens, they are bound to protect, and the excellence of 


which, in whatever capacity 1 905 are n pe ways RO 


ever to love ae to revere, © tie ae 1% 


Te! on the other hand, it is 5 impoſſible + to tie! that the e 


of the Crown, ariſing from the diſpoſal of offices of emolu- 


ment, and of commiſſions in the Navy and Army, may not be 


extended too far: However men may flatter themſelves that 
their parliamentary conduct is regulated only by the principles 
of honour, and a regard for the publick ſervice, | We learn from 

the hiſtories of all ages, and of all countries, as well as of our 
own, that the reſpect which is paid by the multitude to 
thoſe who are attending about the perſon of the Prince that 
titles of rank that badges of different · coloured ribands—but, 


above all, that a conſiderable * POR addition to n in- 


14 : 


the ee (whoſe object mt was 3 we "ek * ** hiftories of 
to deſtroy epiſcopacy, and to reſtrain the thoſe times, that very ſoon-after this event 


power of the Crown within proper bounds) took place, the Independents carried all 


until the paſſing of the ſelf-denying ordi- their meaſures by a great majority ef 


-nance in 1644, by which it was enated, While intereſt draws one way, and 
That no Member of either Houſe ſhould honeſty another; when a man may make 


% have or execute any office or command, his ſortune by forgetting his duty to his 


« civil or military;“ by this meaſure de- country, but ſhall always flick at mark 


parting, as the Hiſtorian judiciouſly ob- While he ſerves it; it is ſcarcely to be 


. ſerves, from that manifeſt rule of policy, 


(more eſpecially to be obſerved where the 


legiſlative and execative power is lodged 
in a popular Aſſembly) viz. ** The retain» | 


ing an inſeparable connection between 
che civil and military powers.” And 


hoped, that men ſhould hold out againſt 


ſuch temptations, unleſs they be more 


gifted with honeſty than the generality of 


mankind are.—Preface to Moleſworth's 
Account of Denmark. 


come, 


— Offices 1 5 | 4s: 


come, are motives which always-have had a certain weight, and 
will operate upon the minds of men, even of the higheſt rank, 


and of the moſt. independent fortunes. During the reign of 


the Stuarts, the whole revenue of the Crown, out of which the 
King was obliged to keep up the eſtabliſuments of the country, 
Civil as well as Military, was very inconſiderable. The wars 


which continued, almoſt without intermiſſion, for near twenty 


years after the Revolution, obliged the Miniſters of the Crown 
to defray the expences attending thoſe wars by making conſi- 
derable loans, and, in order to pay the annual intereſt of thoſe 


loans, taxes were neceſſarily impoſed. The Crown, as the exe- 


cutive part of the Government, had directly or indirectly the 
appointment and removal of all the Officers that were neceſſary 


for. the collection and management of theſe taxes. From 


hence a new ſyſtem of power and influence aroſe, not known, 
or but in a very ſmall degree, before the Revolution ; which, as 


the neceſſities of the State, and with them the taxes, increaſed, 


extended itſelf into every part of the kingdom. To check the 
undue and improper effects of this influence, as well upon 


the electors of Members of the Houſe of Commons, as upon 


the elected, the laws above-mentioned were enacted ; and it is 
certainly at all times the duty of a Parhament, jealous of its 


own independence, to watch over the increaſe and operations of 


this new- acquired power in the Crown, and to take care that it 


be not extended too far, or exerciſed improperly. But where 


* There is a very curious paper entered in never be reduced under 3, 500, ooo l. j add to 


the Journal of the 2oth of March, 1688, of this, the 900,000 1. appropriated to the Ci- 


the expences of James the Second's govern- vil liſt, and the intereſt of the national 


ment, under the ſeparate articles, from Lady- funded debt, which now amounts to near 


day, 1685, to Lady-day, 1688—the medium 57, ooo, ooo 1. and the revenue raiſed an- 


of which annually amounts to 1,699, 363 l. nually will be above 1 1,000,000 l. which 
The military eſtabliſhments of this is more than ſix times as much as was col- 
country at preſent, in time of peace, can lected before the Revolution. 
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the line ſhould” be drawn, in what insbencvt this dc 


ſhould. be reſtrained, to what extent, and in what man- 
ner, muſt be determined from the particular circumſtances of 
the time when the propoſition is made, The principle of 
ſuch an attempt is always laudable, as it has for its object the 


purity and independence of Parliament ; and there is little reaſon 
to fear, but that there will always be found' perſons ſufficiently 


intereſted in preventing this principle from being carried into 
effect to ſuch a degree, as to weaken the legal prerogatives of 


the Crown, and thereby endanger the balance of this moſt 
happy and moſt acer conſtitution ö 


* een lately aid and - 


written, touching alterations and improve- 
ments neceſſaty to be made in the mode of 
election of Members to ſerve in the Houſe 
of Commons, it may perhaps be amuſing 
to the reader to ſee the ſeveral plans which 
were ſuggeſted for this purpoſe after the 
death of Charles the Firſt ; and the diffe- 
rent forms of government that, during the 


Inter-regnum, were propoſed to be ſubſti- 
tuted in lieu of that which had juſt been 


aboliſhed, —The firſt propoſition was in a 


very famous Memorial, intitled, ©* The 


„Agreement of the People ;” in which, 


amongſt other articles for the ſettlement of 


the nation on a new plan, it was de- 


manded, That the ſovereign authority 


* ſhould be lodged in a repreſentative 
© aſſembly, compoſed of 400 perſons, bi- 


*« ennially elected by counties, cities, and 


% boroughs, more equally proportioned 
*« with electors than by the preſent diftri- 


© bution, and that all the natives or deni- 
* zens of England, not receiving alms, 


* but who are aſſeſſed to the poor, nor 
„ being ſervants and receiving wages, 


* ſhould have an elective voice.“ (See 


i 


this Agreement " MY in e e kong 
tary Hiſtory, vol. xvii. p. 519.) This pa- 
per was drawn up by Ireton, wham Lud- 


low, and the writers moſt favourable to the 
Republican Party, repreſent as ** the warm 
and invariable friend to 
his country.” The following charaQer 
is given of him, in Macaylay's Hiſtory of 


liberty of 


England, vol. v. ch. 1. He penned all 
** the declarations and remonſtrances of - 


© the army; drew up that famous Agree- 
«© ment of the People, the eſtabliſhment of 


« which was in vain contended for by the 
« Levellers'; and to his manly and un- 
e conquerable reſolution was chiefly owing 
the juſtice inflited upon the King, and 


the abolition of the Engliſh monarchy.” 


Another propoſition was, That the ſu- 
<< preme authority ſhould be veſted in an 


© aſſembly choſen by the people; and that ö 


* a council of ſtate; elected by that aſſem- 
« bly, ſhould be veſted with the executive 
power; which power was to determine 
<< on the meeting of the ſucceeding repre- 
* ſentative aſſembly, to whom it was to be 
** accountable.” A third propoſed ** A 
«© repreſentative of the people, conſtantly * 
* ſitting, 


« gldlsg, but changed by perpetual rota- 
4% tion, joined to a ſelect committee of 

emen, who ſhould have a negative in 
 *< things, wherein the eſſentials of goyery- 
ment were concerned. A fourth, That 
there ſhould be two conncils choſen by 
„the people;; the: dme to donüiſt of 300 
<« and. to have the power only of debating, 


and propoling laws ; the other to conſiſt 


Accepting Officer. i Yi £75 


« of 1,000, and to have the power to re- 

s ſolve and determine,” 
This laſt form of government, ſays the 
. Ditoriaw iu her account of the Republic, 
bids fairer for the preſerving the true in- 
tereſts of ſociety, than any which has ever 
yet been praftiſed,—See Macaulay's Hiſ- 
n. , vol; v. ch. 9. f 


* 
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N the oth of November, 1605, 4 000 
Whether Sir Thomas Thynne, being a Burgels, 
may be choſen and admitted Knight of the Shire. | 


2. On the 5th of March, 1727, C appointed to 
ſearch Precedents, in relation to a petitioner claiming a ſeat 
in the Houſe for one place, and who is afterwards elected for 
another place, pending ſuch petition; with an inſtruction to 
enquire alſo where the election is controverted upon the peti- 
tion of the electors.— On the gth of April, the Committee re- 
port ſeveral inſtances of petitioners elected, pending their peti- 
tion; and on the 16th of April, the Houſe reſolve, «© That a 

"4 perſon petitioning, and thereby claiming a ſeat for os place, 
* capable of N elected and returned, pending ſuch 


ce petition.” 


> ——  — 


© BSERVATIONS. 


A perſon elected and returned a Member of the Houſe of 
Commons, cannot certainly, by law, be eligible for any other 
place, unleſs by the acceptance of an office, or ſome other act, 


\ he vacates his former ſeat * One reaſon, amongſt others, for 
| this 


At a general election, whilſt the writs perſon ſometimes to be elected for two, 
are executing together in all parts of the three, or four different places; and, when 


kingdom, it has been uſual for the ſame the Houſe of Commons meets, for ſuch 
| | | perſon , 


th. 


Whether eligible. 2 13 1 53 


this, 3 1s that, chough a Member is elected ity the freeholders of a 


rendes to. makls be c te whos 
| theſe places he will ſerve. A particular 
caſe happened in March, 1782, upon 
which a doubt-aroſe, a doubt proceeding 
from this practice at a general election. 
On the change of Adminiſtration, a great 
many writs were moved at the ſame time, 
on the 27throf March, for ſeveral places; 
amongſt the reſt for the county of Surrey, 
and borough of Northampton.—Lord, Al- 
thorpe was choſen for Northampton, on 
Thurſday the 4th of April, and his return 


was brought into the Crown-Office on the 


5th.—On Wedneſday the 3d of April, at 
a meeting held to conſider of a proper per- 


ſon to repreſent the county of Surrey, Lord 


Althorpe was nominated, and unanimouſly 
approved of, and at the election on Wed- 
neſday the 1oth of April, he was elected 
Knight of the Shire for that county. In 
this interval, between the 4th and 1oth of 

pril, a doubt was ſtarted, Whether it was 
neceſſary for Lord Althorpe to accept of 
an office to vacate his ſeat for Northamp- 
ton ; or, Whether he might, though re- 
turned for Northampton, conſider himſelf 
in the ſame ſituation as he would have been 
in at a general election, and be elected for 


Surrey, and then in the Houſe of Commons 
make his election for which place he would 


County, 
{ 


mitted” a Member, though elected and ac- 


tually returned for one place, to be eligi- 
ble for another ; the ſame reaſoning ought 
to apply here, ,and that therefore Lord 
Althorpe was eligible for Surrey, without 
accepting any office to vacate his ſeat for 
Northampton. And they ſupported this 
opinion by a precedent in the year 1756, 


where the Earl of Euſton was actually elect- 
ed for Boroughbridge and Bury, upon writs 


iſſued on the 4th and 14th of December, 
1756, and made his election on the 8th of 
January following.-Notwithſtanding theſe 
opinions, and the authority of this caſe of 
Lord Euſton, I could not help conſideriog 


this queſtion i in a different light, and was 
clearly of opinion, that Lord Althorpe be- 
ing elected and returned for Northampton E 


was not eligible for Surrey, without firſt va- 
cating his ſeat ; and having ſtated this opi- 
nion to the Speaker, with my reaſons for 
it, he perfectly agreed with me; and in 


conſequence of his recommendation, Lord 


Althorpe did, on Monday the 8th of April, 
accept of the Stewardſhip of the Three 
Chiltern Hundreds, and did thereby vacate 
his ſeat for Northampton, and was without 


oppoſition elected for Surrey on the 10th. 


(The writ for Northampton was not moved 
till Saturday the 2oth, upon the principle 


ſerve, —Several perſons, and amongſt thoſe a in the note, under the next title, 


ſome whoſe opinion deſerved great conſi- 


P+ $6.) My reaſons for holding this opinion 


deration, maintained, that there was no - were, That if a perſon was not in law to 


difference between this caſe, and that of a 
general election; that a Member in both 
inſtances was equally elected the moment 
the indenture of his return was executed; 

and as the eſtabliſhed practice of the Houſe 
had, in the caſe of a general election, per- 


be conſidered as a Member, as ſoon as he 
is elected and returned, I did not ſee at 


what other period his legal exiſtence could 


be ſuppoſed to commence, It could not 
depend upon the taking his ſeat ; for that 


being governed by accident or his own 
choice, 


-_- 


— 
= 


- 
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Cn, or the deten, of a bet Borongh, he becomes, 


— 


N Ae lake be delayed for apy d 


of time whatever. It could not b held 


to be fourteen days after the return mould . 
be brought in; for. the limitation of that 


time being arbitrary, and governed by no 
rule, if the Houſe ſhould make no limita- 
tion of time in which they would receive 
Petitions, a perſon elected would never be- 


come a legal Member; and therefore it 


appeared to me, that, when, a perſon is 
elected, and the indenture of return i is exe · 


cuted, and returned into the Crown-Office, 
from that inſtant he becomes in law a 
Member of the Houſe of Commons, and is 
not eligible ſor any other place. But it was 


urged, How could I apply this reaſoning to 
the practice at a General Election, where, 


notwithſtanding a perſon i is actually elected | 
and returned for one place, he may be after- 


wards elected and returned for a ſecond, 
third, and fourth place, and the perſon ſo 


elected may fit for which of theſe places he 
pleaſes to chuſe? All the anſwer I can 
give to this is, That there is this diſtinQion | 


between the writs iſſued for a General 
Election, and the writs iſſued pending a 
Seſſion of Parliament. The writs iſſued 
at a General Election are all made returs- 
able on a future, and, by law, on a diſtant 
day; and therefore within that time, 
though the Sheriff or Returning Officer 
may tranſmit the writ to the Crown-Office, 
he is not obliged to do fo, nor will the law 
take notice of its being returned ſo as to 
take away from a perſon his eligibility for 
any other place, till the day on which the 


writ is made returnable. The Sheriff is at - 


liberty to detain the writs till the laſt hour, 


| and therefore till that hour the law takes 


/ 


the law in this caſe. If this objection had 


when I 


FCA 


no notice of the ra z I mean with re- 


ſpect to this point; for as to ſeveral other 
points of. Privilege, Fhanking, &c. the per- 
ſon becomes entitled to theſe rights from 
the .execution of the indentore, but his 
right of being eligible for any other place 
is not deſtroyed till the day on which the 
law has ſaid the writ ſhall be returnable. 
This ſurely is very different from. the other 


inſtance, where the writ is returnable im- 
mediately. Here the writ is completely 


executed upon the execution of the inden- 
ture, and is by ſuppoſition of law returned 
at the ſame moment; at which period alſo 
the exiſtence of the Member, as a Member 
of Parliament, commences to all i intents. 


and purpoſes whatſoever. As to the Pre- 


cedent in 1756 of the Earl of Euſton's 
elections, that proceeding was certainly 
irregular. I find from the returns at the 
Crown-Office, that Lord Euſton was elected 
for Boroughbridge on the 10th of Decem- 
ber ; the writ for Bury was iſſued on the 


14th of December, and he was again 


elected for Bury on the 21ſt; and botb 
writs were returned into the Office on the 
23d of December. Here the Returning 
Officer for Boroughbridge, or the Sheriff of 
Yorkſhire, were guilty of a breach of their 


duty, in not making an immediate return 


to the writ. If they had, Lord Euſton 
might have actually taken his ſeat, before 


- the writ for Bury had been iſſued. I take 


for granted the return was purpoſely kept 


back, to anſwer the purpoſe of permitting 


Lord Euſton to be a candidate for Bury; 
but ſurely this neglect or act of diſobedience 
in the Sheriff of Vorkſhire does not alter 


W 1 eligible 


„% 


when elected *, the Repreſentative of the whole commonalty of 
Great Britain, and is therefore already the legal Repreſen- 
tative of the CONN br RN whoſe eat is at that time 


vacant. 


bikes taken at the election for e on tha | 


21 of December, that Lord Eaſton Was 


ineligible, he being already elected for 


Boroughbridge on che roth, it would not 


have been a ſufficient anſwer to this ob- 
jection to ſay, That the return of that writ, 


though executed on the foth, was not 
brought into the Crown-Office on the 21, 

and that this breach of duty in the Return- 
ing Officer made an alteration in the law, 
and reftored eligiBitity to a perſon who 
would otherwiſe have been incapable of be- 
ing elected. The ſame objection does not 
appear to me to have the ſame force at a Ge- 
neral Election, where the rt being upon the 
face of it returnable at a very diſtant day, 
no perſon can legally take notice of the 
actual execution of this writ, I mean to 
this purpoſe, before that day.— The Houſe 


acquieſced in this opinion; Lord Althorpe 


did accept of an office, on the 'Sth of April, 
to vacate his ſeat for Northampton, to 
which he had been elected on the 4th ; 
he was again elected for Surrey on the 


10th, and took his ſeat in the Houſe of 


Commons on the*175th; and on the zoth 
the writ for Northampton was iſſued, four- 
teen days after the eps & * been 
brought in. | ' 

*. Every Member, as ſoon as he is 
choſen, becomes a Repreſentative of the 
whole body of the Commons, without 
any diſtindtion of the place from whence 


= 
= 
: : 


5 


he is ſent to Parliament, InſttuQions, 
_ therefore, from particular conftituents 


to their own Members, are or can be 
only of ihfotmarion,/ advice, aud recom- 
mendation (which they have an undoubt- 
ed right to offer, it done decently ; 
and which ought to be reſpeAfully re- 


ceived, and well confider:d) but are 


not abſolutely binding upon votes, and 


_ aQtings, and conſcience, in Parliament. 
That every Member is equally a Repre- 


ſentative of the whole (within which, by 
our particular conſtitution, is included a 
Repreſentative, not only of thoſe who are 


eclectors, but of all the other ſubjects of 


the Crown of Great Britain at home, and 
in every part of the Britiſh empire; except 
the Peers of Great Britain) has, as I un- 
derſtand, been the conſtant notion and lan- 


_ guage of Parliament, Mr. O. 


Every Member, though choſen by one 
particular diſtri, when elected and return- 
ed, ſerves for the whole realm. For the 
end of his Coming thither is not particular, 
but general; not barely to advantage his 


conflituents, but the commontwralth; and 


therefore he is not bound, like a Deputy 
in the United Provinces, to conſult with, 
or take the advice of, his conſtituents 


upon any particular point, unleſs he him- 


ſelf thinks it proper or prudent ſo to do. 
Braexsroxz, vol. i. page 159. 
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Ir derber ors can naue. 


N the 2d of March, 1653 it is adi That a a man, 
after he is duly n cannot 6 95467 11 
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2. on the oth of July, 1641, it is N That Mr. Abbot, 


at his own requeſt, might decline his election, and a new Bur- 


geſs be choſen in his ſtead ; but. the motion. was not woven 


fit to be granted. 


, 


$ i 1 1 


3. On the 3d of January, 1698, Mr. Archdale, a Quaker, 
being returned for Chipping Wycomb, 1s ready to ſerve, if the 
Houſe will accept his declarations of fidelity, &c. inſtead of the 
oath ; but on the 6th of Andr. Mr. Archdale Og into the 


Though it is not e refer- 
able to this point, I beg leave to inſert 


here the following very curious proceed- 


ing : — Sir Richard Lloyd was choſen 
Knight of the Shire for the County of 
Radnor, and alſo a Burgeſs for the Town 
of Cardiff, and made his election to ſerve 
for Radnorſhire.— A new writ went for 
Cardiff, and Mr. Baſſett was choſen and 


returned; but a petition having, before 


the waver of Cardiff by Sir Richard Lloyd, 


been delivered by Mr. Thomas, claiming. 
to be duly elected for Cardiff, and the, 


Committee of Elections having heard the 


matter, and having reported Mr. Thomas, 


and not Sir Richard Lloyd, duly elected 
for Cardiff, the Houſe, on the report, 
agreed with the Committce, and on the 
15th of June, 1661, reſolved, ©* That the 


« new Writ, kde election of Mr. Baſ- 
«© ſett, was void, and that the ſame be 
** diſcharged.” “ 

This caſe ſhews the. expediency of ad- 
hering ſtrictly to what has been lately the. 


practice of the Houſe, not to permit Mem- 


bers elected for two places to make their 
election, or writs to iflue in the room of 
Members dead, or accepting offices, till the 


_ timeis expired which the Houſe has limited 


for receiving petitions complaining of un- 
due elections or returns.—This practice 
had been departed from in the two laſt 
' Parliaments, but was obſerved and ſtrictly 
| adhered to in the beginning of this Par- 
liament, which met in October, 1780, 
though many attempts were made to 
break through it. 


Houſe, 


V. bether bey can relinguiſh. _ 37 


Houſe, but declining to take the oaths, from a principle of his 
religion, the Houſe order a new writ to flue 3 in. his rooms 


4. On the 29th. of April. 8 ad was ordered to be 
iſſued for the Devizes, in the room of Mr. Willey, deceaſed. On 
the next day, the zoth, there being a doubt whether Mr. 
Willey was dead, there is an order that the Meſſenger of the 
Great Seal do forbear delivering the writ till further 
tions ; and accounts afterwards being received that Mr. Willey 
was alive, the Houſe, upon the 6th of yr, order a * 
ſedeas to the writ to be made out. SE 3 


- 
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Wo the 22d of March, 1663.1 it is entered. cc + That the 
ue firſt day of fitting, in every Parliament, ſome one 


9 


cc an and no > more, f [receiveth a a firſt reading for form ſake.” 


© 4 4t . 
"FAA 


; 


1 


2. on the Im of April, 161 4, after the Hb was returned 
from the Houſe of Lords, there was read by the Clerk, by the 


direction of Mr. erer according to the uſual manner, 
a Bill. * | 


1 


N | | 3 
z. On the zd of February, 1620, it is ſaid, the Bill is read as 
a matter of courſe and form uſed in former Parliaments. So: 
on the 21ſt of February, 1623. | 


4. On the 21ſt of March, 1663, King's ſpeech reported, and 
other buſineſs done before the Bill was read. So on the 24th 


of November, 16643 and on the gth of main 175 3+ ,—See the 
20th of January, 1725. 


"41 


OBSERVATIONS. 


The queſtion, Whether it is of neceſſity, that, at the meeting 
of the Houſe after a prorogation, a Bill ſhould be read for the 
opening of the ſeſſion, before the report of the King's ſpeech, or 

before the Houſe proceed on any other buſineſs, was very much 

e agitated 


On opening the Seſſin. 69 
agitated on the 1 5th of November, 1763; when, as ſoon as the 
Members were ſworn at the Table, Mr. Wilkes, and Mr. Gren- 
ville then Chancellor of the Bxchequer} aroſe in their places, 
the firſt, to make a complaint of a breach of privilege, in hav- 
ing been impriſoned, &c.; and Mr. Grenville, to communicate 
to the Houſe a meſſage from the King, which related to the 
Privileges of the Houſe ; the Speaker at the ſame time acquainted 
the Houſe, that the Clerk had prepared a Bill, and fubmitted it 
to them, whether, in point of form, the reading of the Bill 
ſhould not be the firſt proceeding towards opening the Seffion. 
A very long debate enſued, which of theſe three matters ought 


to have the K car and at laſt 1t was carried 1 in def of 
the Dl.” | 


* F f "I n 


ceiling: this den, kk the arguments ome 
very extraordinary ones) that were uſed upon that day, I 
underſtand the cuſtom of reading a Bull immediately on the 
return from the Houſe of Lords, to be nothing more than 
a claim of right of the Commons, that they are at liberty 
to proceed, in the firſt place, upon any matter which they 
think material, without being limited to give a preference 
to the ſubjects contained in the King's ſpeech “. If this is 
ſo, the Houſe might certainly have proceeded, and very re- 
gularly, either upon the King's meſſage, or Mr. Wilkes's com- 
plaint, before they read the Bill. And whoever will examine 
the Journals accurately, will find ſeveral inſtances, where other 
buſineſs has been done, before the Bill is read. The reading 
of the Bill is for form ſake,” and may be ſuſpended till after 
other matters, if the Houſe ſhall think the een of 
thoſe Waters al greater iro partance. 


. 4 
= See farther upon this ſabjeR, i in this volume, Ander title. "King opens the 


Seſſion.“ | 
13-41 1470 RULES 
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N the I gth of May, 168 5; the hour of the day © being 
elapſed” for taking the EEE 1 ſubſeribing the 


declaration, the Houſe adjourned. 


+ Bo On the 23d of 888 1688, reſolved, that the antient * 
order be obſerved, © That upon new Members coming, into the 
« Houſe, they be introduced to the Table between two Mem- 
bers, making their obeyſances as they go up. that they may 
« be the better known to the Houſe.” 


3. On the 7th of November, 1713, the Lord Steward makes 
a deputation to ſeveral © Lords and others, for adminiſtering 
the oaths to the Members, before they came into the Houſe of 
Commons; and on the 16th of February, he makes another de- 


r for the ſame purpoſe. 


This order was e underſtood, 
at the time of the renewal of it, in 1688, 


to extend to perſons who came in upon pe- 


titions, though choſen originally at the 
General Ele&ion, as may be ſeen from the 
entries in the Journal of the 4th of 
March following, relating to Sir Robert 
Rich, Sir Philip Skippon, and Mr. Vin- 
cent: but for many years paſt, the con- 


tant practice has been for ſuch perſons 


got to be introduced; and to confine the 


SL 
7 ut 


order to perſons choſen upon vacancies 
that happened after the General Election; 
and ſo it was ſaid by ſeveral antient 
Members, and acquieſced in by the Houſe, 
on the 4th of March, 1736, in the caſe of 


Captain Cornwall, who. was not intro- 


duced, Mr. O. 
This practice of not introducing Mew- 


bers. choſen' at the General Election, and 


coming in upon petition, is now conſtantly 
adhered to. 


4. On 


91 Monbefi introduced and fbr: 
4. On the 8th of January, 1716; the Duke of Kent makes a 


aeputen ! in the middle of the Parliament; ſo does the — 
of Argyle, on the 13th of February, es; 999 16 % 0099; 
nigN$5,25GH gtr aw aorta difoo l who zin, a 
5. In the Parliament which met on the ziſt of October, 
1780, there were ſeveral Lord Stewards, each of whom exe- 


cuted a deputation to ſwear the Members, 640-01 Ob wage 
WW p Vonttagug | 
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By the 5th of Elizabeth, ch. iſt, ſection 16th, all Members, 
before they come into the Parliament Houſe, are to take the 
oath of Supremacy before the Lord Steward for the. time 
being, or his Deputy or rs ene? for that time to be ap- 
pointed. 


By the 7th of Jac, I. ch. 6th, fo8tion Sth, the oath of 
« Allegiance” is, in Uke manner, ordered to be taken by 
Members, before they come into the Houſe. | 


| By the zoth of Charles II. ſtatute the 24, every Member 
is to take the oaths of Allegiance and Supremacy, and make 


A PL 


Is it not rather extraordinary, That 
the poſſibility of a Member's taking his 
feat in the Houſe of Commons, ſhould de- 
pend upon the act of an Officer appointed 
by the Crown? And where is the neceſſity 

of now continuing this practice, as the 


ſame oaths that are adminiſtered by the 
Lord Steward, or his Deputies, under the 
As of Queen Elizabeth and James I. are 


dy ſabſequent Statutes directed to be taken 


again at the Table ? 


and 


6a RUERSQS OE DROGREDIN G. 
and ſubſcribe the declaration againſt Trarſibſtantiation; be- 


tween the hours of nine in the morning and four in the 


afternoon, at the Table. uin be middle ef the Houſe. bf 
Commons, * the Houſe is ſitting, with the Speaker i in 


the Chair 1 | ; 


hes | 2244 1 | A v1 


in their room. 


in Oo n £3 vid n 
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| oy the al af William: Ry Mary. ch. Bth, the oaths of 
Allegiance and Supremacy are 1 . others want 
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By the I 0 of William III. ch. 6th, ſection 10th, every 
Member is to take the oath of Abjuration * at the Table, 


in the ſame manner, - and between the ſame, hours, 


as he takes 


the oaths of een and Werke * the zoth of 


Charles I 1 


i 


JT; 


„ 


as is therein . iS, i he N to vote in the 
Houſe of Commons, to take the oath of his being qualified, 
and to deliver in his qualification at the Table +.' . 


+ At the beginning of ths! Patihment 


which met in October, 1780, there was are 


ſome debate in the Houſe of Lords, whether 
any Lord might, notwithſtanding the li- 
mitation of time ſo plainly expreſſed, be 


admitted to take the oaths, and ſign this 


declaration, after four o'clock.;* and the 
Lords determined that he might.— The 
Houſe of Commons, by their uniform prac- 
tice, have always determined differently.— 
I take for granted, that the Legiſlature had 
ſome reaſon for inſerting this limitation of 
time, more. eſpecially, becauſe it Is. re- 
peated in the Act of Settlement. 


5 


* 


1 Notwithſtanding all theſe laws, which 
are introductory to a Member's taking his 


| ſeat in the Houſe, a perſon, when returned, 


is, though he ſhould not have taken his 
ſeat, to all intents a Member, except as to 


the right of voting, and is entitled to the 
fame privileges as every other Member of 


the Houſe. Inſomuch, that upon the 13th 
of April, 1715, the Houſe determine, 
© That Sir Joſeph Jekyll was Capable of 
i being choſen of a Committee of Secreſy, 


though he had not been ſworn at the 


*« Clerk's Table.“ ; 


Such 


7 : - 2 
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Members mirolluced and ſbom. 63 1 
Such Members as are elected at a' General Election are | 4 
bat hn wm but, as fooh as they have been ſworn out of 5 
| oors, before the Lord Steward or one of his Deputies, e 
pin come up to the Table, and there take the oaths ap- 
pointed, and ſubferibe the declaration. But when a Member 
is elected on WWtit" iſſued after the General Election, ſuch 
Member muſt be introduced by two other Members, and is 
brought up from the Bar, making three obeyſances to the 21 
Chair, and this in order, as it 1s expreſſed 1 in the rule of the | 3 
23d of February; 1688, $f that ng tene RAY be known to 
bh the Houſe,” erat + 


of (Sg 2 


1 5 appears Fa 21 — the . and 1 . it is 1 
right, if a * new Lord Steward is appointed in the middle of = 
a Parliament, for him to make a deputation, that Members, = 
taking their ſeats after his appointment, may be ſworn under 
ſuch deputation, and not under that of his predeceſſor. , I 
take notice of, this, A, from inadvertence, it has not al- 


ways been obſerved. 
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The time re by the Zzoth of Charles II. and by 
the Act of the 13th of William III. for Members to be ſworn. 
in the Houſe, being from nine o'clock till four, is, + I ap- . 
prehend, the reaſon for the Speaker's continuing to ſit in 
the Chair till four o'clock, though it ſhould have appeared, 
by a diviſion or otherwiſe, that forty Members are not pre- 


»oOn the the 16th of February, 1623, f This is not merely my conjeQure ; I 
whilſt the Members were ſwearing, news have frequently heard Mr. Onſlow aflign 
was brought that the Lord Steward had it as his reaſon for continuing in the Chair 
died ſuddenly, whereby the Journal ſays, till four o'clock, when there were not forty 
the power of Deputation ceaſing, they did Members preſent. 
then forbear to ſwear any more. 
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ſent; It is allo for che fame reason, that if forty Members 
do not appear the whole day, the Speaker waits till four 
o'clock;/ and than takes os RF eee the Houſe. 8 


* 


. 


198% 


2813” 01 93 Ire 5 il 


ene Atmbera nah, to take the oaths, all other buſi- 
neſs is immediately to ceaſe, and not to be Wen till he has 


been from and has nn * Nene een. 


* Sir 16 Tonk. 3 fat in the 


Hauſe, not having taken either of the 
| baths, as he was bound to do by the Sta- 


tutes, went out of the Houſe to the Lord 


Steward's Deputies, defiring to have the 
oath miniſtered unto him ; but they firſt 
aſking him, Whether he had ſat in the 


Houſe or no this Parliament? whereto he 


anſwered, He had ; and then they demand- 


| Ing, Whether he had taken the oath in 
by courſe, not order.—.—Farliameatary 
they forbore to give him the oath till theß 
had firſt acquainted the Houſe with it, 


part, or none at all? he ſaid, None at all; 


which they did. A debate aroſe, in which 
Mr. Crewe ſaid, ** Sir John Leech cannot 
« ſerve in Parliament, for then the Houſe 


% ſhould diſpenſe with an Act of Parlia- 


1 eo B&G 


cc Potty which AN. « He as PIR in 
«© the Houſe unfworn, ſhall be accounted 


% as a man not elected or returned,” —Sir - 


John Leech was then called to the Bar, where 
he kneeled ; and then, being bid ſtand up, 
he confeſſed he had ſat in the Houſe a 


quarter of an hour, on Wedneſday morn- 


ing laſt, being unſworn. He was there- 
fore diſabled to ſerve in this Houſe for this 
Parliament, and a new writ was ſent forth 


Debates in 1620-1, vol. i. p. 30. 

This tranſaQion * was on the 10th of 
February, 1620.— The oaths alluded to 
were the oaths of Allegiance and Supre- 


Macy. 
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7 ahing and keeping Places 


O the 25th. of April, 1636, a motion is made 
againſt leaving of gloves, . &c. for keeping of 
_ | 1 Forth 5 | 


: ' 


2. on the 26th of . 1640, neither bock nor glove 


may give any man title or intereſt to any place, if they them- 
ſelves be not here at prayers. 


Sp on the 10th of February, 1698, ordered, That every 
Member of this Houſe, when he comes into the Houſe, do take 
his place, and not ſtand in the paſſage as he comes in or goes 

out, or fit or ſtand in any of the paſſages to the ſeats, or in the 
paſſage behind the Chair, or elſewhere, that is not a Proper 
place,—On the 16th of February, 1720, this order is read, 


on receiving the report from the Committee of Secrecy, as a 
ſtanding order” 1 in force. 


| on the 1oth of March, 17 34. a complaint being made to 

this Houſe, that places were kept in the Houſe for Members 
who were not at prayers, by laying papers for that purpoſe ; it 
is declared, that no Member is to keep any place in the Houſe, 
by book, glove, paper, or otherwiſe, till after Prayers, and then 
only for himſelf. =On the 13th of March, this is declared not 
to extend to a Member who takes a place by and for himſelf 
only, before prayers, and leaves a book, glove, paper, or other 


mark of the lame, provided ſuch Member be at prayers.— 
Yor. II. ; K On 


and on the 29th of January, 1741, they were ordered to be 


- 


6% RULES OF PROCEEDING. 
On the 16th of March, 1737, theſe reſolutions. were read ; 


printed in the Votes of that 11 and. * on . th of 
December, . 5 8. 
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* 


Diſputes have often ariſen, where a Menjber, having by 
himſelf taken a place before prayers, and: left a book or, glove: 
in the place, and not-being * in the place” at prayers, but com- 
ing in during prayers and finding another Member in his place, 
which of the two has the right to the place. It is faid on the. 
one hand, that the rule of the Houſe is, that the Member is to 
be at prayers, and that this cannot be knoyn, unleſs he is in 
his place; to which it is anſwered, that it is not neceffaf ry the. 
Member ſhould be there at the beginning of prayers; that 
having left a token in tlie place, it is his, till he has forfeited: it 
by not being preſent in the Houſe during any part 6 of the 
prayers; and that no Member! is entitled to remove that token, 


or to take his place, till prayers are over; becauſe, a Member 


coming into the Houſe after prayers. are begun, ought 1 to make 


as little diſturbance as poſſible, and kneel down as cloſe as he 5 


can to the door; and that it would be hard to loſe his place, be- 


cauſe he comes in but a moment after prayers are begun. There 


C 


has never been any * determination of. the Houſe © upon this; 
important queſtion 1 but 1 rather believe the latter to be the 


true doctrine, and to haye been the opinion of the oldeſt Mem- 


bers, as to the Practice. ö 


10 


. The mentioning any thing open this have not * it ww many and very 
ſubject muſt appear ridiculous, to thoſe who ſerious debates upon it. 


* 


L. | pe) 3 It 


Fg 4 te Places. hy 60 


It is the conſtant practice, that Members loſe their right to 
their ſeats by attending the Speaker to the Houſe of Lords, when 
ſent for by meſſage from the King ; which ought not to be, be- 
cauſe it diſcourages them from doing this part of their duty. 
The right to ſeats is alſo loſt on a_diviſion (except by the 
| Tellers) which often makes it material which ** are to 80 out, 
in We ober wiſe indifferent. 


| It 18 | commonly underſtood, that Moan whe Cs re- 
ceived the thanks of the Houſe in their place, are entitled to 
that place whenever they come to the Houſe, at leaft during 
that Parliament; and it is e allowed them oy f the cour- 
teſy of the Houſe. 


On the opening «> Aa I Eng the four Members for 
the City of London claim a right of ſitting on the lower 
bench, on the right. hand of the Speaker, and generally 
exerciſe it; at other times, this is called the Treaſury Bench, 
(and, as appears from the antient Journals, uſed to be reſerved 
for Privy Counſellors) and is now, by the favour of the Houſe, - 
left for the Lords of the Treaſury, and other Members in high 
office, who. are ſuppoſed by their avocations to be prevented 
from coming down to take places for themſelves :; But this too 
4s matter of courteſy, and not of right. Mr. Pulteney, when in 
the height of oppoſition, always ſat on the Treaſury Bench. Of 
right, no Member can claim any other ſeat than what he has 
taken at prayers, or finds vacant. afterwards, on his coming 
into the Houſe : it is, however, frequently allowed to Mem- 
bers who have paſſed through the great offices, to keep the 
dame ſeat, without being put to the 1 inconvenience. of coming 
down to take it; as in my memory, Mr. Pitt, Mr. Fox, Mr. 
n. and ſeveral others. 
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Compelling Arendonc 1 M enbers. 


1. O*® the oth of December, 15495 90 of vie, 45 
and 3d of March, 1552, Members have leave to ab— 
ſent themſelves, on various pretences ; and ſo on the 22d of 


7 dion? 1 5 57» and e the en of 6218 Mary. 


2. In the year 1584, ſeveral Members ſeceded from the ſer= 
vice of the Houſe ; for which, it appears from the 3d volume of 
the Parliamentary Hiſtory, p. 334, and 3 58, that an * informa- 
tion was filed by the Attorney-General, in the'Court of King's: 
Bench; to which ſome of them ſabmitted, and were fined; 


the reſt traverſed, and judgment was prevented *. the Queen's. 
death. 2 


— 
- 


3. On the 18th of March, 1580, ordered; that ſuch Mem- 
bers as ſhall depart without licence be fined, over and above 


the loſs of their wages ; and none to depart without the leave: 
of the Speaker, TE | . 


2 


4. On the 26th of March, 1606, debate about the method: 
of ſending .for Members abſenting themſelves without Rare. 
See the 3 1ſt of March, and ad and 2d of * 


5. On the 27th of February; 1606, after much debate, 
it was reſolved, that the Houſe ſhould be called over; and 


See the form of this information in the Members, againſt whom the ſaid infor- 
the 4th Inſt. page 17, with the names of mation was filed. 30s 


e — my Members. + 


fuch as abſented . themſelves. without leave, or juſt, cauſe. of 
excuſe, ſhould be fent for bx the. eee and. aer as in 
breach e n Le Er ings 1 0 


J# 


4 On the rh 675 May 1614. che firſt | "7 J ob- 
Laue of the Setjeant being ſent with the Mace for the Lawyers. 
Dan, e e 1621. and ain a January. A661. | 

7 On als oh of March, 1676. e 1 ſent for 
in cuſtody of the Serjeant, for going the circuit without leave 
of the Houſe.—See the 11th of December, 1678, where four- 
teen. Members are ordered into cuſtody for the * offence, 
of nn without leave. 


8. on the 47 h of been 17 32. A reſolve they 
will proceed with the utmoſt ſeverity againſt ſuch Mem- 


bers as ſhall not attend; and this is inſerted in the , 8 
circular letter. | 1 


— 


9. On the 10th of May, See the report and lt 
lations of the Committee appointed to conſider of a method 


of enforcing an earlier and more conſtant attendance on the 


ſervice of the Houſe. 


"OBSERVATIONS. 


It is a common prgcecding, when the Houſe is going 


upon very important buſineſs, to ſend the Serjeant with the 
Mace into Weſtminſter Hall, and the places adjacent, to ſum- 
mon the Members to attend the ſervice of the Houſe; and this 
'is n univerſally * when the Hour are. to be called 


over. ;. 


* 
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5 RUUBY OF PROEEBEDING 
over; and by che Act of the roth ef George III. ch. 46, 


{ſection 4, it is directed to be done previous to 1 
conſideration a and relating to a controverted election.” 


hen it is obſerved that Members ay! in {Ge country, and 
abſent themſelves from the buſineſs of the Houſe; it is uſual te 
order the Houle to be called over; and ſometimes the Speaker is 
directed to write eircular letters to the Sheriffs, to ſummon the 
Members to attend, copies of which are always entered in the 


Journal: It is alſo very common to order, that no Member 


ſhall go out of town without leave of the Houſe and chis is to 
be obtained by motion in the Houſe, - © . 

There i is an Act of Parliament of the 6th of Hoey: VILL 
ch. 16, upon this ſubje&; which may be ſaid to be obſolete; as 
'the penalty inflicted by it has now no longer any exiſtence ; by 
that Act, every Member who abſents himſelf, without licence, 


from the Houſe, and that licence to be entered of record in 


the Clerk's book, ſhall loſe his wages, and the place for which 
he ſerves ſhall be dnchayed of the ages noon A the fad per- 
fon and his executors. PTE” 


r 
418 4 


It has not been cuſtomary, of late years, to Enforce the 
calls of the Houſe, by taking Members, who do not attend, 
into cuſtody of the Serjeant; in the twenty years that I have 


attended at the Table, there has not occurred a * ſingle inſtance ; | 


although at the time of ordering the call, there is- always a 
reſolution come to, that ſuch Members as ſhall not at- 


„ Since this was written, one indages Member for anno, on Thurſday, the 
has occurred, in the caſe of Mr. Roberts, I 5th of February, 1781, 


— FIR of n n 


«51 ten at the time appointed; be taken ee lt. 
does. not become: me to determine, how far this lenity of, 
the Houſt, in admitting cvary trifling excuſe that is offered, 
conduces' ta the: end for which” this form was inſtituted, viz. 
the producing a full attendance of Members eon the publick 
buſineſs or, whether. it would not be better not to order a 


call, than to make it nugatory, by not enforcing it. Not- 


withſtanding the great anxiety, trouble, and expenee, which 


many perſons put themſelves to, to obtain a ſeat in the 
Houſe of Commons, it is inconceivable how many of theſe. 


very perſons neglect their duty, by not attending and taking 
a part in the buſineſs. that is depending, and with what 
difficulty they are prevailed upon to give up their amuſe- - 
ments, and other leſs important avocations, for this, which, 


whilſt they continue Members, ought to be their firſt. and 


principal object. This indifference about what is paſling in 
the -Houſe of. Commons, and the. difficulty of procuring a 


numerous attendance: of Members, has further and much 


worſe conſequences: than at firſt appear. The: controul, 
which the independent Members of the Houſe ought to 
have over. the conduct of the Miniſters, is entirely loſt ; 
and the direction and detail of the meaſures of Government 
are left, without attention or examination, to thoſe in whoſe 


official department they happen to be. It is therefore the duty 
of the Houſe of Commons, eſpecially in times of difficulty, to 


compel the attendance of Members, by “ frequent calls; and 
| | FT Ie + | 


* 6 


bd x 1 + | 
*- Tt has. not been unuſual, to order 


more than one call in the ſame Seſſion, 


' and even to Carry this order into execu-. 


tion; as may be ſeen by. referring, a- 


mongſt other inſtances, to the: 16th of 
March, 1720, and the 15th of May, 


1721.— 22d of January, and the 16th of 
February, 1730.—20th of February, and 


the 5th of March, 1738.—17th of Fe- 
bruary,. and the. 7th of April, 1773.—In 


the Seſſion beginning in November, 1781, 


a call of the Houſe had been appointed for 
the 


72 RULBS: "OF PROOEYDING. | 

_ „ not to permit” the indolence of ſome,-the inattention. of others, 
3 . or the love of amuſement in many, to leave the moſt impor- 
5 5 bn intereſting queſtions to be diſcuſſed and decided upon, | 
I in Houſes not conſiſting of half the nander of Members that 
1 | 
| e arenen e nee be hi 
: 1 23 ö 4.34 3 W445) 77 We 43H 21 * 8 oe 

| the en Wann It appear from ths Mah 
. 9 I _ adjournment for the Chriſtmas receſs, buſi- of May, 1744, how inadequate every mea- 
| \ ves of great importance being expected ſure has been, that has been hitherto pro- 
| : do come on earlier, another call was ap- poſed, to prevent this evil: nothing can 
1 | | (Pointed for the 21ſt of January, without correct it entirely, but, a fincere defire in 
op | diſcharging the former; ſo that the orders the Members themſclves to attend to that 
| for both the calls ſubliſted at the ſame duty, for which they were elected and cent 
; time. 1 a, rann. " | 
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„On. the 24 of "May, tag: two Members ling to 
ſpeak, and it being doubtful which ſtood up firſt, it 
* to the queſtion, * as the manner often is 5 in tlie like 
27 Nen and over-ruled for Sir Francis Hastings. | 


. on this gth of May, 180, Sir R. Litton un to 
Tpeak, it grew to queſtion, Whether he ſhould ſpeak any more 
in this matter; and over- ruled that he ought not. See the 
e on Mr. Percivall, 21ſt of April, 1610. 


3. On the 14th of May, 1654, Sir Francis Bacon having 
ere twice, offered to ſpeak a third time; and over- ruled, 


upon queſtion, that he might ſpeak _ in the ſame 
matter, to 1 1 45 himſelf. 120 


4. On the 4th of June, 1604, agreed for a rule, That if 
two ſtand up to ſpeak to a Bill, he againſt the Bill (being 
known by demand « or mn to be the 1570 heard. | 

J . 

5. on the I * of Inde, 1604, a Member offers 1 to ſpeak 
after the queſtion put, and the voice given in the affirmative; 
which was admitted for orderly, becauſe no full queſtion 
without the part negative. So on the 17th of May, 1606, 
it is ſaid a man may ſpeak after the affirmative queſtion a 
before the negative. 


Vor. II, | . 6. On 


- Bill be continued in ſpeech from day to PM 2 
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6. on the 23d of June, 1604, ek den h rule; That if a 
may not 
& 21ſt of 


ſpeak. twice: mmm 
Nee nen e ns VR ; 


a " | : © * * 6 N. 
A n N 41 4 4,% 4 


. on the duck of March, 1620, AR divers ſtand up to 
ſpeak, Mr. Alford ſays, The Houſe; and not the Speaker, 
x: are to determine it; but. Sir G. Moore ſays, „The Speaker 
* is to determine, if he ſees, both when they ariſe.” And in 
page 200, of volume the it, of the Debates of this Parlia- 
ment, it is entered to be the antient order of the Houſe, 
that the Speaker may not name (when it is diffenlt to. tell 
* which. of two Members ſtood up firſt to ſpeak): which of 
the two was firſt up, or ſhall ſpeak finſt; mn, ber be 
«- put to the queſtion, yeacts of the two. was firſt up. . 


8. On the 24th of April, 162 1, Sir Frangis SUTTON of- 


| fering to. reply, interrupted by Mr. Speaker, becauſe againſt 


the order of the Houſe to ſpeak: twice in one day which is 
for avoiding replies, and ſpending of time, 3 510 — 
heat. | 4 


F 


Wo On the 21ſt of May, 1628, bv 1 Mr: 
Selden- might, upon the adjournment of the debate, ſpeak: 
gun; at length weed was ROT licenſed. * the Houſe. 


1 


10. on the beg of "ag 845 on ede That dir 
R. Aſhton have leave to-ſpeak again, it paſſed in the negative; 
but on the ſame day leave is given to Mr. B Brodrick. GARE a 


yu time, on an adjourned: debate. 


II. On 
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xt. On the 1ſt of December, 1669, Lord Orrety (abe 
at this tine Member for Arundell, in Suſſex, but in cuſtody 
of the Serjeant) was admitted to give in his anſwer to ar- 


ticles, fitting oth the Houſe, "being infirm, and unable to 
ſtand. * R ; | 


* 
4 


12. On the 1g ch of March, 1728; in the Committee Book, 
on the petition of the American merchants, there is a queſ- 


tion put, That Mr. Barnard do now ny” and 1 7725 in 
che RO upon a diviſion, 


13. On the 12th of March, 1771, ſee the „ee on 


a * Whether Mr. Onflow. or r Colonel Barré mould 
e ee #67 Tv 955 E 
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| n is e eſſential. to the. diſpatch of. buſineſs, that the rule 
9 order of the Houle, That no Member ſhould ſpeak 
twice to the ſame queſtion,” ſhould: be ſtrictly adhered;to * 
and it is the duty of the Speaker to maintain the obſervance 
of this rule, without waiting for the interpoſition of the 
Houſe; which, in calling to order, ſeldom produces any thing 
but diſorder. Notwithſtanding all the care poſſible, it will 


* On the ziſt of March, 170%, the explain himſelf in ſome material point 
Lords direct, That the ſtanding order, of his ſpeech, but no new matter, and 


which forbids Lords ſpeaking twice to not without the leave of the Houſe firſt 


%a Bill at one time of reading it, or to * obtained,” ſhould de obſerved for the 
any other propoſition, unleſs it be to future. 


L 2 | happen 


* 
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happen that, under pretence of informing the Houſe of a | 
fact, or. of explaining* where he. has. been miſunderſtood, 
a Member, will break this order, and ſpeak: twice; this en- 
titles others to the ſame indulgence, and it is to this, more. 
to any other cauſe, that the Houle is kept ſitting in de- 
bate ſo much later than it formerly uſed. to be; ſince, even in 
my memory, Mr. Onſlow kept this. order tolerably ſtrict. It is 
to allow more ample and frequent diſcuſſion than: this. order, 
will, admit, that a. Committee! 1s inſtituted, where, every. Mem- 
may ſpeak as often as he pleaſes. If a new motion is 
; Jade, pending the former motion, as © to adjourn,” or by way 
of amendment, this entitles, every Member to ſpeak again; 
the trig obſervance, therefore of this rule, ſo highly neceſſary 
to the diſpatch. of buſineſs, muſt, after all, very much depend 
upon the. good · ſenſe and modeſty of the Members themſelves, 
not to obtrude their ſpeeches unneceſſarily and diſarderly on 
the time and patience of the Houſe. It appears, from the 
antient inſtances, that it was ſometimes thought neceſſary . 
even to take the ſenſe of the Houſe, by a. queſtion, . upon this: 
order ; but I do not find any thing of this ſort in the Journal 
later than the caſe of Mr. Brodrick. It often Happens that, 
two Members riſing nearly at the ſame time, the Houſe db 
not immediately acquieſce in the Speaker's deciſion of which 
was up firſt, and it appears that this has formerly been de- 
termined by a queſtion; indeed, if it is inſiſted on, this 
muſt always be the caſe; for the Speaker's firſt calling 2 
any Member * not ane that Member to ſpeak firſt, if 
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94 W know upon what occaſion eee every Member is at meer 
1. the queſtion was put on Mr. Barnard's ſpeak as often as he thinks proper. | 
| | ſpeaking, ia the. year 1928 — a8 in a2 4 : 
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as was up before dns but in general it is an 
cCially that it is ſeldom a matter of mneh conſequence, for the 
fake: of order, to. ſubmit; to the. Speaker's! deciſion ; if the 
Houſe ſee, from repeated inſtances... that his. behaviour, in 
calling upon Members to ſpeak, 18 partial, and that he abuſes 
the truſt which is repoſed i in him, they then have the remedy 
in their hands, by putting: the queſtion of Which Mem- 
«; ber, Was firſt up; and in that caſe few men would 
have the confidence to perſiſt in ſuch a behaviour. When 
a Member ſpeaks, he is to,* ſtand up in his. place, un- 
covered, and to addreſs himſelf io. the Chair, and not to any 
particular Member if he is on the lower feat, he muſt have 
one foot within the floor. 1 remember two: inſtances, of the 
Houſe's permitting: Members to ſpeak ſitting ; one was Mr. 
Pitt, in his very long ſpeech. againſt. the Peace of 1763 the 
other, the Lord Mayor Croſby, before he was ſent to the 
Tower; both on account of indiſpoſitiom If a Member 
ſpeaks. beſide the queſtion, it is the duty of the Speaker to 
interrupt him, and the Houſe ought for their own lake to 
ſupport. the Speaker in ſuch an interpolition., Every Member 
ought to be heard quietly, and without interruption; but if 
he finds that it is not the inclination. of the Houſe, to hear 
him, and that by converſation, or any other noiſe, they ene. 
deavour to drown his voice, it is his moſt” prudent” way to 
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+2» It ſhould. yg from tho Teaches of ge "For dit Walter Raleigh, firs, © Be- 
Sir Walter Raleigh and. Mr. Secretary 40 ing a Committee, I may ſpeak either 
Cecil, which are entered, i in the Parlia- e fitting or ſtanding :*” and, Sir R. Cecil 
mentary Hiſtory, vol. iv. p. 440, that immediately adds,  Recauſe | it is an ar- 
formerly, in Committees, it was uſual for * gument of more reverence, I chuſe to 
Members to ſpeak either fitting or ſtand. TE. landing“ 
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ſübmit to the pleafart'6f the Houſe, af ft dswn e fer it 
ſcarcely eret happens that they ate Fuitty ef this piece of . 
manters without ſufficient resten. It is reported of Bir Spendet 
Compton, tat, when he was Speaker; he ue to arifiver te à 
Member, who called upon him to make the 'H6ule quiet, for 
that he had a right to be heard; * No, Sir, you have a right to 
410 „ fpeak. but the Hou have 4 right to judge whether they 
you In this he was certainly miſtaken; ithe | 
Mertiber- Has A Acht to peak, and the Houſe ought tö at- 
| tend to him, and it 1s the Speaker's duty to endezvour, for 
that purpoſe, to keep them quiet; but where the love of 
talking gets the better of modeſty and gobd- ſenſe, Which ſome- 
times happens, it is a duty very difficult to execute in a large 
and popular aſſembly. And indeed the Houſe are very ſel- 
don . to a Member v. 'ho- "Tays any thing worth Wer 
BRO 2677 v0 ren "41 OL ad dag va. * 5 | i 
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A Wender may peak, and often does, from: dhe gallery; 
but he muſt have a ſeat, 5 not OPS. in Hh Fon ore 
or from behind tlie clock. 
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5 1 . be n Si. 4 a "Ie Uibetds Garch bedr d be al 
iv. p. 47, ie the following paſfage: . for r iche antſent-uſe of every man to 
% Serjeant | Heale ſpealking, ſaid, The 


« befilent: when any one ſpeaketh, and he 


aol "ext 5 "7 77 4540 is 


% Queen hath as mach right to all our 


lands and goods, as to the revenue of her 
«« crown.” At which all the Houſe hemmed, 


* and laughed, and talked. * well (quoth | 


te that is ſpeaking ſhould be ſuffered to de- 
« liver his mind without interruption.” So 


the Serjeant proceeded, and when he 
% Had" ſpoken 1 Vitle white,” the "Hauſe 


66 Serjeant Heale) all your bemming ſhall 
40 not put me out of countenance. 80 
« Mr. Speaker 100d up and ſaid, « 155 is 


f hemmed öagain, and ſo he ſat down. Va 
This was in the year _ 77" "- 
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metwich df this proceeding,—This is alſo. 13th of January, 1692. 
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2. On the. a7th of. January, pl, a 1 entry F 
what was declared by the Speaker to be th OE. 21 the 5 The 
Houſe, without putting any Wen & 3 Bhd nb... 1 
ip 419017045 19918 Lab 20 1: | | WRT 

3» On the aad of April 1712, moflon to CPR made 
and put in the midſt of a debate on another queſtion. So on: 
the 14th of. June, 15 12, and the yth of May, 1713, and the 
17th of November, 1742, et Paſſim. —See the 9th. of . 
"0 by 046 Of Of Beta * 85 * 7. N 
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_ on the agthicf: eee ahbe d ed * 
of a queſtion, totally altered by amendments; and on the 12th 
of March following a queſtion is ſo much changed, that it 
paſſes in the negative, Nem. Con. — See alſo a remarkable pro- 
— oe * ey on the 1oth.of April, 1744- 
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Ya n de aul. of April. 778, dualen being! 3 . 
and objection made, that it is a complicated queſtion; it is 
ſeparated by an amendment. 
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This is the. firſt inſtance that T Hare practiſed in the Houſe of Lords, as on the 
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6. On the. 18th of April, 1739, amendment to a Bill pro- 
poſed by leaving out words; this Prepoſition divided into two 
queſtions, and the queſtion put L W neut PROS; ſe- 

| pirated by ene N NR 


1 u 1m; We. a 4, 
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1 On the 6th of February, 1740s 6 propoſed to be left 
out of a queſtion, | in order to introduce other wo | inſtead of 
them; the firſt words ate abcr left out, but on 'aqueſtion | 
to inſert the others, it is carried in the negative: And on the 
th of February, 1743, there is a queſtion and diviſion on in- 
| aro words, and carried but by a ' majority of one . 
„ 9 N 30123 Vo enen, en nr 
8. on Fa 1 of April, 55490 © motion made arid queſtion 
put, for reading the orders of the day, after another queſtion 
had been moved and propoſed. This is the firſt inſtance I 
recollect to have met with of this proceeding.— Ste Pe of 
per 7505 * ſince it has w eee 115 AE 2060 
4 Ang += NA 0. 0933047 L 9 
S; On the I ot of Nouba, I 7 55. amendment W 
to a queſtion, by leaving out words; amendment e to 
this r * leaving o ren of ent words. 
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10. On the RY ak May, 1604, is ieee have 
fand of pn the NO Nene Bubdnb ti iti 

11. on * 16th of 3 N FLIR are- „ erent 
numbers in the Houſe, on the diviſions on 11 bene and 
main queſtion;—Vide 22d of January; ears 200400 
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* See the eas on Tueſday the for the ſecond r of the enn. 


19th of February, 1782, on the queſtion Canal Bill, An ht 
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12. On the 11th- of May; 1678, en queſtion 0 on a | 
motion un adjourning a Wan r | 
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he e PR is, that that Haq ieh is firſt mn 
and feconded is to be firſt put +. It was the antient practice 
for the Speaker to collect the ſenſe of the Houſe from 
the debate, and from thence to form a queſtion, on which to 
take the opinion of the Houſe; but this has been long diſcon- 
tmued : And at preſent the uſual and almoſt univerſal method 
is, for the Member who moves a queſtion to put it into writ - 


9 A doubt is contglyad in 1 5 pe- 
bates, vol. ix. p. 457, Whether, when a 
debate is reſumed after its being adjourned, 
the previous queſtion can, in order, be put 
upon the original queſtion ; but very pro- 
perly determined that it may be put.— Se 
the 27th of November, 1689, 

+ By the ſtanding order of the 19th of / 
February, 1667, ** If any motion is made 


ian the Houſefor any public aid, or charge 


upon the people, the confideration and 
« debate thereof ought not preſently to be 
entered upon, but adjourned till ſuch 
« farther day as the Houſe ſhall think fit 
*« to appoint, and then it ought to be re- 
„ ferred to a Committee of the whole 
« Houſe.” In compliance with this rule, 


though a motion for a ſupply is moved and 
ſeconded, this eden is not to by =. 


Vor II. 


80 by the reſolution, of the 3d of 8 


ber, 1675, Where there comes a queſtion 


2 between che greater and leſſer ſum, or 


« the longer or ſhorter time, the leaſt ſum 


and the longeſt time ought firſt to be put 


* to the queſtion.” A fimilar proceeding 
to queſtions of ſupply holds in queſtions of 
trade, by: the order of the ꝗgth of April, 
1772; and in matters of religion, by the 


ſtanding order of the zoth of April, 17723 


and in queſtions for withdrawing petifions 
complaining of undue elections or returns, 
in purſuance of the ſtanding order of the 
18th of February, 1782. 413 

: Theſe caſes are all exceptions to _ ge- 
neral rule, That the queſtion which is 
** firſt moved and N ehr is to be firſt 


66 put. 3” 


M | ing, 


. - 
4 


92 RULESG OE PFROCEBDING 


ing, and deliver it to the Speaker; Who; „ when it Has been 

ſeconded, propoſes it to the Houſe, and then the Houſe are 

faid to be in poſſeſſion of the queſti®n. And that queſtion: 

. cannot, after it is propoſed. from the Chair, be withdrawn 

1 but by leave of the Houſe: The Speaker muſt read this. to- 

_ | the Houle, as often as any Member defires it for his informa- 
tion. But as it frequently happens that queſtions are moved, 
upon which the Houſe do not wiſh to give any opinion, they 
avoid it, by. moving either to aq; ourn. or for che orders af the 
day. —or for the previous queſtion, or by making ſuch/amend- 

ments to the queſtion as change the nature of N make ĩt 

. EY N e „ ben, dd 2113, * 


The mation 10 Sora + muſt, in he to bs ber of 


a motion already made and propoſed, be ſimply «© to adjourn,” 
not with the addition to any particular day; nor can it admit 


of any amendment, by adding a particular day; but muſt be 
put ſimply, That this Houſe do now adjourn ;” and if this 
Is carried in the affirmative, the Houſe is adjourned. to the 
"next ſitting day, unleſs the Houſe have come to a previous: 
reſolution, ** That at its riſing they will adjourn to a particular 
« day,” and then the Houſe 18 hen) to that Hay. For 


* fe h ofren aid chat in A +4A be for. the: Hibuſs 4s ore, 
of the whole Houſe there is no neceſſity for 8 place of any motion before made, or 
a motion to be ſeconded. I do not know queſtion propoſed, although. the ſame has 
on what authority this aſſertion is made; been ever ſo lang in debate; and is a method 
I never met with it in any book, or in the the Houſe has uſed, to put an end (at leaſt 
printed debates or proceedings of the Houſe for that day) to a matter which. they dont 

of Commons; nor do I know that it is think proper to determine by a queſtion 
to be juſtified by practice. — The reaſon upon the matter itſelf. If this queſtion 
for requiring a motion to be ſeconded, for adjournment takes place before four 
appears to me to hold as much in a Com- o' clock in: the aſteraoon, and there is a di- 
mittee of the whole Houſe as in the Houſe viſion upon it, the Yeas go forth; if after 
u(elf. four o'clock, the Noes. Mt. O. 


want 


„„ 


1 1 * , ; ; of | 
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want of ſuch a reſolution, on Friday the 3d of February, 1754, 
the Houſe were obliged to ſit on Saturday, though no buſineſs 
required it; and, as it was inconvenient to meet again on Satur- 1 _ 
day, attempts were made to amend the queſtion to adjourn,” . | | 
by adding. till Monday; but, on conſideration, this was 
agreed upon to be irregular. If the motion to adjourn * is. 
carried in the affirmative, the original queſtion is never printed 
in the Votes, it never having been a vote nor introductory to 
any vote. Another method of ſuperſeding a queſtion, already 
propoſed to the Houſe, is by moving for the orders of the day 
to be read; this motion, to entitle it to precedence, muſt be 
for the orders generally, and not for any particular order; and 
if this is carried, the orders muſt be read and proceeded on in 
the courſe in which they ſtand. But a motion ©& to ad- 
«« journ” will even ſuperſede this motion ** for the orders of 
the day.” If the queſtion is carried © for reading the orders 
of the day,” the original queſtion does not appear upon the 
Votes, for the ſame reaſon which I mentioned before.—But it is 
different, if the previous queſtion is moved; there the firſt queſ-. 
tion muſt be ſtated in the Votes, in order to-introduce and 
make intelligible the ſecond queſtion, upon which the vote of 
the Houſe is taken. The effect of the previous queſtion, is 
only to put off the coming to that queſtion, at that” time, 
and is in theſe words, That this ' queſtion be now put. 
The © ſame queſtion may be therefore moved on * another * day. . 
If the previous) queſtion. is negatived, ſo as to put off the 
main queſtion to another day, the ſame queſtion, though al- 
_ tered in © words,” if not eſſentially and ſubftantially altered in 
matter, cannot be again put that day. On the 27th of March, 
1770, a doubt was conceived, whether a previous queſtion can 
be put upon an amendment; and upon a diviſion, the Houſe 
determined, that it could not; becauſe the queſtion being, That 
0K 5 M 2 « theſe 


S RULES: or ROBIN G. 
« theſe words be here inſerted ot, * That theſe words ſtand 
_ « part of this queſtion” — 
_ determines that they ſhall, or | ſhall not, ſtand in that par- | 
tieular place, and has therefore all the effect of a previous 
queſtion. And yet, on the r6th af April, 1701, there is 
an inſtance of a previous queſtion, on a motion for adding 
words to an addreſs, by way of amendment; but as I. believe 
this, and another on che 1 5th of February, 1753 are the only 
inſtances of ſuch a proceeding, ſo I am clearly of opinion they 
were irregular; for thoſe Members who were of opinion, 
that that queſtion for adding the words, ought not to be 
now put, were alſo of opinion, that · thoſe words ought not 
to be added 'to © that” queſtion ;” and therefore their ſenſe: 
might equally have been taken on the queſtion for the amend- 
ment. It is a rule, that in a Committee of the Houſc there 
can be no previous queſtion; if therefore it is wiſhed to avoid 
a queſtion, it is uſual to move, that the Chairman do leave 
« the Chair; which has the effect of a motion to adjourn; 
and takes place of every other motion.—The other mode of 
avoiding a queſtion, is by altering it by amendments, till it 
bears a ſenſe different from what was intended by the propoſers: 
This, perhaps, is not quite fair, but has been often done; and 
the inſtance relating to the Duke D'Aremberg, of the roth of 
April, 1744, is a very remarkable one. 80 on the agth of 
January, 1765, on a queſtion moved by Sir William Meredith, 
relating. to General Warrants, the oppoſers of the queſtion 
amended it in fuch x manner, that it was impoſſible for any one 
to agree to it; when this appeared in the praof-ſheet of the 
Votes, it was entered very properly, by the Speaker's direction, 
without taking notice of the amendments, as if only one queſ- 
tion had been made; it happened that Sir William Meredith 
had had leave to make a motion, which was alſo entered; it 
„ therefore 


the deciſion. of this queſtion nx 


| er 
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Genes 2 in the Votes, as if this had been the original 
motion which Sir William had made, though, by the alterations 


it had undergone, the ſenſe of it was totally reverſed; he there- 
fore deſired that the whole proceeding, viz. his original queſ- 0 
tion, with the amendments, might be printed in the Votes, in 


the ſame manner as it woufd appear in the Journal. The Spea- 
ker ſtated to the Houſe, that the manner in which he had en- 
tered it, had been the univerſal practice; viz. where amend- 


ments are made to a queſtion, not to print thoſe amendments | 


in the Votes, ſeparated from the queſtion, but only the queſtion 


as finally agreed to by the Houſe, and that he could not find 


any inſtance to the contrary ; that the rule of entering in the 
Votes, what only the Houſe has agreed to, is founded in great 
prudence and good ſenſe, as there may be many queſtions pro- 
poſed, which it may be improper to publiſh to the world, in 
the form in which they. are made; and that, beſides, the 


order That the Votes be printed, did not . him 


to print the proceedings of the Houſe, but"only the final 


vote upon any queſtion, as agreed to, or diſagreed to, by 
the Houſe. | In this opinion the Houſe acquieſced ; but at the 


ſame time, from the particular circumſtance of Sir William 
Meredith's name-appearing as. the mover, they gave leave, that, 
in this inſtance only, the common form of the entry ſhould 
be altered, but that a memorandum ſhould be made of the rea- 
ſons, and to prevent this from being drawn into a precedent, 
where the ſame reaſons ſhould nat Faint | 
When a melt 1s cps that is, conſiſts of two or- 
more propoſitions, it has been often ſaid, that it is the right 
of any one Member to have it divided, that he may give his. 
opinion upon each propoſition ſeparately, This was a very 
favourite topic with Mr. Grenville, and often repeated by him, 
and at laſt inſiſted upon. ſo much, in the queſtion about the 
| Middleſex. 


IO 6: ig VR 
* 


%. 
.. 
A" PL | 


5 3. 
A n 
> 


' ; 
4 


7 
8 
7 
} 
[ 
: by 
| 
1 


8 


- * 
AS i - - 4 A, 33 Me £ 8 - 
bo — 4 rr N 


5 — 
1 


1 


— 


Wt 86 RULES: "OF: PROCREDING. 
| Middicſex Election, on the 16th of February, 1770; chat ! it 
was thought neceſſary to take the ſenſe of the Houſe upon it; 
which was done by a queſtion *, and catried in the negative, on 
the 19th of ebay” ; Jo'that this matter is now at reſt. Upon | 
this occaſion, every thing was urged that 'could be. ſaid in fa- - 
vour of the doctrine, as laid down by Mr. Grenville ;- but the 
t | fact is, there does not appear the leaſt trace, in the Hiſtory of 
1 . the Proceedings of either Houſe of Parliament, of this ever har- 
Nr ing been the Practice; indeed, it would introduce univerſal con- 
fuſion; for who is to decide, whether a queſtion is complicated 
or not ?—* where' it is complicated? into how many propoſi- 
tions it may be divided? Perhaps, when the queſtion was formed 
by the Speaker from the debate, and not moved by a Member, 
it was a very proper objection to the manner of the Speaker's 
ſtating a queſtion, that it was complicated, and to deſire that he 
would ſeparate it; and to this, and this only, every thing that 
is ſaid in the cuſe of Aſhby and White, and in the other debates, 
may be referred: But when a queſtion is moved and ſeconded, 
and propoſed from the Chair, however complicated it may be, 
the only mode of ſeparating it, is by moving amendments to it; 
6 and theſe muſt be decided by the Houſe, upon a queſtion: un- 
leſs, which ſometimes happens, that the Houſe * order that it 
ſhall be divided F, as they did in that very inſtance of the 19th 


of 


i) b 
3 
4 
. 
17 
bi 
bl 
x 
1K 
+> 
7 0 
4 ö 
Y * 
In | 
1 
+ 
© 
39 
is 
1 
1 ” 
M4 
-E 
. o 
1 
E 
9 4 


* On the ko of 7 UM 1770, the 


queſtion being put, That it is the rule of 
this Houſe, that a complicated queſtion, 
which prevents any Member from giving 
-his free aſſent or diſſent to any part there- 
of, ought, if required, to be divided; it 
paſſed in the negative.—But the ſame 
queſtion, on which this debate aroſe, was 
immediately divided by order of the Houſe, 
as had been done on the zd of December, 
1640. | 


+ See a debate upon this point, in the 
Houſe of Lords, on the 21ſt of February, 
1734; in which Lord Bathurſt inſiſts upon 
the right of every Lord to have the queſtion 


ſeparated, but is compelled by the Houſe 


to move it as an amendment.—Lords De- 
bates, vol. iv. p. 392. 


t On the zd of December, We. on 


the queſtion for making void the election 


of the Knights of the Shire for the County 
of WR a queſtion was made, Whe- 
ther 
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has a right to inſiſt that the Speaker, or 


As Mutter Buiflions. 
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of February; or by. conſent of the Houſe, as on the'25th of 
January, 1771, and in Lord Clive's caſe, on the 2 iſt of May, 
1773. Indeed, the doctrine of any one Member having a 
right to inſiſt upon any. thing +, appears to be abſurd; for 
another Member may inſiſt upon the contrary 3. and therefore, 
in all caſes whatever, the only method of deciding whether any 
thing ſhall, or ſhall not, be done, or how it ſhall be done, muſt be 
by moving a queſtion to the Houſe, that queſtion to be ſeconded, 
and propoſed from the Chair, and the ſenſe of the Houſe taken 
upon it. Although a queſtion is moved and ſeconded, and pro- 
poſed from the Chair, if any matter of privilege ariſes, either out 


ther there Mould be bee does! made of 
it, or one. Reſol ved, there ſhould be Fayo 


This inſtance is referred to in Lex Parlia- 
mentaria, p. 2943 where it is faid, If a 


„ queſtion, upon a debate, contain more 


parts than one, and the Members ſeem 


1 to be for one part, and not for the other, 


** i may be moved, that the ſame may be_ 


« divided into two or more queſtions *.” - 
+- The only exception to this, is when a 
Member calls for the execution of a ſub- 


fiſting order of the Houſe. , Here, the 


matter having been-already reſolved upon, 
and ordered by the Houſe, any Member 


any other perſon, whoſe duty it is, ſhall 
carry that order into execution, and no de- 
bate or delay can be bad upon it; and this 


frequently happens: in the. caſes of admit - 


* After a queſtion is propournded (i.e, propoſed 


from the Chair) any Member may offer his reaſons 


againſt the queſtion, in whole, or in part; which 


may be laid afide, by a general conſent of the Houſe, 


without a queſtion put: but without ſuch general 
conſent, no part of the queſtion propounded may 


be laid aſide, or omitted: And, though the general 


debates run againſt it, yet if any Member, before the 
queſtion put (without that part) ſtand up and 
1 


ting ſtrangers into the gallery—the clear- 
ing the lobby of Footmen—telling the 


Houſe, when notice is taken that forty 


Members are not preſent ; &c. every Mem- 
ber being entitled to have the orders and 
reſolutions of the Houſe carried into im- 
mediate execution ;-and in this caſe, the 
Member does not properly make any motion, 
but only tales notice, that the orders of the 
Houſe are diſobeyed.—lIt is from the want 
of obſerving this diſtinction, that many 
perſons have fallen into the miſtake above- 
mentioned.——PBut in caſes where there is 
no ſtanding order or reſolution of the 
Houſe, if a Member propoſes any thing, 


and that propoſition is not ſeconded (which 


frequently happens) the Speaker fakes no 
notice of it, and nothing is done in . 
quence of it. 74 


e flat ſock. words'or clenls iy Rand In the 


queſtion, before the main queſtion is put, @ queſtion 
is to be put, Whether thoſe words, or clauſe, ſtand 
in the queſtion, -Lex Parliamentaria, p. 287. 


See alſo the proceeding in the Lords Journals, 29th 


January, 1722, in p. 73, on the queition relating to 
the printing of Layer's trial; where, notwithſtand- 
ing the objection of its being complicated, the ſe- 
paration was propoſed by way of amendment. 


4 RULES Of 60 B e. 
of the deln itſelf, as on the 26th of January, 1768, in the 
caſe of the Oxford Corporation, or from any quarrel between 
Members, or any other cauſe, this will ſuperſede the conſi- 
deration of the original queſtion, and muſt be firſt diſpoſed of: 
80 if any queſtion of order ariſes, as on tlie 16th and 19th of 
February, 1770, and on the 27th of March, 1770, this muſt 
be decided: Or if it is defired to have an Act of Parliament, or 
extract from the Journal, or any paper before the Houſe, read, 
and the Houſe acquieſce, this may be read: If, 8 any 
| perſon objects to the reading theſe papers, it is not, as is often 
aid, in the power of any Member to inſiſt upon it—for this 
would be a right to interrupt all buſineſs but, as on the 22d 
of March, 1663, and on the 16th of April, 1697, and on the 
15th of January, 1699, and on the 12th of May, 171 4, a 
queſtion, whether or not ſuch acts or papers W be read, 59 
be ſtated, and en upon by the Houſe Fain bin frnch le. | 


The Sight of making a motion kor- the orders of the 
% day” to be read, in the midſt of another proceeding, does 
not hold, where the Houſe are actually proceeding upon one 
of the orders; it is only to ſuperſede a queſtion upon any other 
matter, not properly . the buſineſs of the dax. 


It has been ſometimes wade a be whether, when a 
queſtion has been propoſed from the Chair, and the previous 
queſtion has been moved and ſeconded, and alſo propoſed 
from the Chair, the Houſe can admit amendments to be 
made to the main queſtion, without withdrawing the pre- 


80 on the 47th of February, 1669, on might be read; the Hoyſe, by a diviſion, 
a motion for a ſupply, and another mo- determine that the queſtion for a ſupply 
tion, that an order, made two years be- ſhall be put, dees! the reading of the 
fore, directing the mode of proceeding order. £ 
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vious nn There have been different opinions upon this: 
It is ſaid on the one ſide, that it is reaſonable to admit the 
| making theſe amendments; becauſe, if received, they may, 
in ſome caſes, ſo far change the nature of the queſtion, as to 
preclude the neceſſity of putting the previous queſtion; beſides 
that, if the contrary doctrine is true, it is in the power of any 
two Members, by moving and ſeconding the previous queſtion 
immediately after the main queſtion is propoſed, to deprive the 
Houſe of that power which they ought to have, in all inſtances, 
of amending and altering any queſtion propoſed to them: 
For the practice is, that when the previous queſtion is put 
and carried, no alteration can then take place *, nay, no fur- 
ther debate can be ſuffered to intervene; the Speaker muſt put 
the main queſtion immediately, and in its preſent form; and 
that therefore to refuſe the right of moving amendments, is 
to cramp the ſubſtantial proceedings of the Houſe by mere 
form. To this it is anſwered, that no inconventence can 
* from this doctrine; for if, before the previous queſtion 
is © propoſed” from the Chair, though it ſhould have been 
mi and ſeconded, any Member ſhould inform the Houſe, 
that he wiſhes, to make amendments to the main queſtion, he 
will © then certainly be at liberty to do it; and: the Speaker, 
ſupported by the Houſe, will give that priority to the motion 
for amending, to the motion for the previous queſtion, which 
common-ſenſe requires. But if even the previous, queſtion 
ſhould have been propoſed, yet if it is the general ſenſe: of 
*. After the previous queſtion is put, If the previous queſtion be put; and'paſs 
Whether ſuch a queſtion ſhall be put,” in. the affirmative, then the main queſtion 
and carried in the affirmative, no words is to. be put immediately, and no man may 
can be added or taken from it, nor any /peat any thing further to it, either; to bee. 


further debate, but the main queſtion: muſt or alter. Lex. Parl. p. 2950 
he immediately put. Mr. O. 
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5, the Houſe: ta admit the temen ne bd, 1 
| aueſtion may be-withdrawn for that purpoſe, But if the per- 
. ſons moving and ſeconding the previous queſtion ſhould re- 

is fuſe. to withdraw it, againſt the opinion of the majority. of 

the Houſe, even then no inconvenience will happen for, 1 
it ſhould. be carried, That * this queſtion be not now p 
which would be the event, if the majority of the Houſe de: 

fired to admit the amendments, (and, if the majority of the 

- Houſe: do not defire any alteration, then there is no harm done 

in putting the queſtion in its original form) another queſtion, 

ſimilar to the former, but altered by the propoſed amend- 
org may be DOR? moved 5 n | 


* confeſs that I am of the latter ooinvein; for were rea- 
Gn (1.) I do not find in the Journals any entry of amend- 
| ments propoſed to be made to the main queſtion, after the 
1 previous queſtion * propoſed from the Chair: And yet, the 
| | caſe of deſiring the admiſſion of amendments at that juncture, 

muſt have occurred very often. (z.) I think there will be 

leſs confuſion and interruption in the debate, by adopting the 
= latter doctrine, than the former; and it is more conſonant to 
: ttme uniform practice of the Houſe, that, when a motion has 
been made and ſeconded, and propoſed” from the Chair, no 
other motion ſhould intervene, without the conſent of the 
parties, and the concurrence of the Houſe, to withdraw ſuch 
< motion,” (3.) No more inconvenience ariſes from this doc- 
trine, than from an eſtabliſhed rule of the Houſe, That, 
„ when you have amended the latter part of a queſtion, you 
« cannot recur back, and make any alteration / in the former 
% part.” And yet this is very often to be wiſhed. The 
Houſe muſt be therefore. attentive to what is going forwards, 
and, when a queſtion 1 18 propoſed from the Chair, if any Mem- 


ber 


e ee putting Nei. A | 
ber wiſhes to amend it, he ought to propoſe his amendments; 5; 7 bY. 
| but if that opportunity . is paſſed by, | arid the previous queſtion. | — 
is propoſed (which is indeed an amendment of the whole 
queſtion; viz. by leaving it all out?) I cannot conceive that, 
without withdrawing the previous queſtion , It is poſſible to re- 
eur back and amend the main queſtion. And: if, after all, it 
ſhould: be carried, that that queſtion be x not * now put, con- 
feſſediy for the purpoſe of introducing the © ſame” queſtion, « c al- 
tered.” by amendments, I ſhould. not imagine the moving. this 
new and amended queſtion to be irregular, becauſe the rule 
of not putting again a queſtion againſt which the previous 
queſtion! has been carried, muſt be always explained, in the ob- 
ſervation of } it, by the nature and turn of the debate; and the 
ſenſe which the Houſe puts on the word now) in their 
arguments upon the previous queſtion.— On the 16th of 
March, 1778, the Houſe, by their proceedings, adopted this 
doctrine; for, after the queſtion was moved and propoſed, and. 
the previous queſtion was alſo propoſed, an amendment being 
afterwards ſuggeſted; to inſert the words or extracts, it was: 
by the Houſe, thought neceſſary. to withdraw the previous queſ- 
tion, before any amendment could be admitted; And, as will. 
appear from the Journals, the proceeding was accordingly. 
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TIC! „* $4 at 


Th fone B ill or - Wim not to be twice e, 


5 


N the 2d of April, 1604, rule, That a queſtion 
being once made, and carried in the affirmative or 
negative, cannot be queſtioned ain. but muſt ſtand as a 
| Was went of Be Houſe. Sow ern 


4 * 
f | 5 ö * a 


2. In the it voto of the Hts Hiſtory, page 291, 
| ſee the diſtinction made by Sir Walter Raleigh, on putting a 
queſtion that _ a a 1 the day befote. 


\ 


3. On the 17h of May, 1606, in the Journal of hs ' Houſe 
of Lords, ſee the rule * laid down, on a ſecond Bill brought 
from the Commons, to the fame. purport of a former that 
had been rejected by the Lords' in the a ſeſſion. ; 


4. on the iſt of June, PER agreed for a rule, That no 
Bill of the lame , ſubſtance can be a e [ca in the ſame 


Seſſion. i 


"4 


5. On the 8th of September, 1641, the ſame queſtion put 
twice in the ſame day, and carried differently, on diviſions, 
about Mr. Aſhburnham's pay. 


® The ſubſtance of this rule is, That  * ſame ſeffion ; but if a Bill begun in one 

. © a Bill being brought into the Houſe, ** Houſe, be diſliked and refuſed in the 
and afterwards rejeQed, another Bill of other, a new Bill of the ſame matter 
„the ſame argument and matter may not * may be drawn and begun again in that 
#* be renewed in the ſame Houſe in the *©- Houſe whereunto it was ſent.” 


* 


= > 


* 
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6. A diſpute ariſing between the two Honſes, upon ſome 
amendmenta made by the Lords to the Bill for raiſing money 
11 diſbanding, the army; the Commons, on the zd of july, 
1678, inſert the ſubſtance of this Bill in another Bill then in 
the Houſe, pending the conferences, and t to this Bill * ponds 
agree on ies 12th of july f *, 


7, On "the ach of December, 1678, the King e re- 
fuſed the Royal Aſſent to the Militia Bill, offers to paſs 
another with ſome limitations; the Houſe appoint a Com- 
mittee to ſearch precedents, Whether, according to the me- 
thods of Parliament, ſuch a Bill can be brought in; but no 
report is made from the Committee. See the debates in Grey 


upon this queſtion +, from the zoth of November to the 4th of 
hoe 


8. On [the 29th of June, 1685, a Bill begun in the Houſe 
of Commons, for ' regiſtering births, &c. rejected after the 
ſecond reading, and another Bill ordered in nn, with 
the ſame title 4. | 


9. on che 16th of December, 1706, Clauſe offered, on the 
report of the Land-tax Bill, relating to aſſeſſments of Papiſts, 
and rejected on a diviſion; but the ſame Clauſe offered on 
the third reading, on the 18th, and accepted. 


SY But ſee the Lords Journals, the 23d nt See the 6th vol. of Grey's Debates, 
of February, 1691, when, upon a ſimilar p. 300. 

proceeding, there is not only a proteſt, but t This is not within the role laid down 
there is a ſpecial entry made by order of by the Lords in 1606, and was certainly 
the Houſe, to explain the grounds upon irregular. 

which the Lords aſſented to a proceeding, | 

** ſo contrary to the rules and methods of 

oh „ of 


10. On 
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. On the $th\ of April, 4707; the Parklamefit . pro- 
| 1 to the 14th, which Viſhop Burmet *'fays; Was to give 
the Commons an opportunity of bringiug in a how Bill, fimilar 
to one that had been rejected in the Houſe of Lords, relat-- 
ing to the importation of foreign eomtmodities into Scotland. 
And this appears from the Queen's Speech, on the 14th of 


April, and from ove N vgs e to. Daw ta been the 
N 5 5 TE TW; | 8 15 1 


111 on this muy of IO 1509. a Bill eee | 
Rain an Act of the ſame ſeſſion, about the exportation of 
corn. —See the zd of April, 1744, and the 28th of March, 
1748, when Bills are ordered in, for e miſtakes f in: 
Acts paſſed in the ſame ſeſſion . e fing 
Nike 
12. On the 13th of e Wande bien a great: 
miſtake in a Bill of ſupply, by inſerting! a- duty of two” 
ſhillings on coals inſtead, of: . one; a Committee is appointed: 
to examine how the miſtake happened; on the zothoof April: 
they report, and on the gth of May there is an inſtruction to- 


a a Committee to receive a Clauſe in another Bull. to aer this: 


4 


- withont a. Pee iſo, read three times, and 
4 in the ſame day,-It appears, that 
the Lorde had made amendments to this 
Bill; but the leaving out the-proviſo, was 
not one of them. See COAT Journals, . 


0 Hiſtory of his Own N vol. ii. 
p. 467. 

+ On the 28th of May, br the Lords 
ſend a meſlage, that they were contented to 
paſs the Bill of. pleading of Alienations, 


with the amendments paſſed by this Houſe. 
without the proviſo; but that they having 
paſſed the proviſo there, they could not 
paſs the new Bill without it: Therefore, 
if the Commons would paſs a new Bill 
without the proviſo, they would paſs it,— 
Whereupon à Bill. was preſently drawn 


2: 


vol. i. p. 715. 

t In the Lords Journals of the 25th of 
May, 1689, it is ſaid; © To be the com- 
% mon courſe of Parliament, to paſs ex- 
© planatory Akts, if any thing has been 
% omitted, or ill-exprefſed, in any other 


Act paſſed in the ſame ſeſſion.” 


miſtake, 


The fame Bill or Rye/hion not t0he twice afersd. 95 
miſtake #—$ee the.15th/ of April, 1712, and the'2d-of July, 
2714, and the 25th. 10 e ebe n e for e 

ee e | 11% 55 
8 * * 44 n 4; 7 
1. in 1711, Biſhop Burnet fogs þ/the Houſe of 3 
in one branch of the duties impoſed for the taxes of this 
year, ſeemed to break in upon a rule that had hitherto paſſed 
for a ſacred one; for when the duty upon leather was firſt 
propoſed, it was rejected by a majority, and ſo, by the uſual 
orders of the Houſe of Commons, it was not to be offered 
ain during that ſeſſion; but after a little practice upon 


45, * 
, * 


| tion, ce that ſkins * tanned hides ſhould be nel, 77 I this 
was leather in another name. A. 


14. on the 26th of July, 1715, A Bill ! is ordered for en- 
forcing and making more effectual an Act of the ſame ſeſſion. 


So on the 10th of January, 1715, A Bull 1s ordered for con- 
ane, an Act of the ſame ſeſſion. S | x 


I 5. On the 19th of em 1718, it was moved to give 
an inſtruction to a Committee on a Bill relating to Forfeited 


Eſtates, to have power to receive a Clauſe for a particular 
Meat 4 which r 8 in the Hg. On the oe; on 9 


Sine - 4 
* It 18 PPT in the give : + Hiſtory of his Own Times, par ii. 

Act, the gth of Anne, chap. 6th, as it is p. 563. 

printed, the ſum is only * one ſhilling, 1 Tf meaſure” here ſpoken of, to re- 

and in the printed copy of the gth of cover the loſs of the former queſtion, was - 

Anne, chap. 23, in which the miſtake was mean, nparlianonarys ard dangerous. 

rectified, no Clauſe appears for this pur- Mr. O. 

poſe : I have alſo examined the Paper Bill, 

and can find no Dale, nor any me re- N 

lating to lt. | lt 


1 . % 
5 nenn r 1 


report 
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report of the Bill, the fame Clauſe v was offered and it was 


doubted whether, in point of order, it could be retelved; but 


no decifion was given upon this doubt, as the previous quieſtion 
was moved, and carried in the negative.— See the 12th and 
13th of April, 1727, 4 motion to leave out, on che feport, 


what had been inſerted in the Bil by inftraction” l 


\ 


16. On oY 29th of July, : 17255 hs: King bete the 
Parliament for two days, to enable the Houſe of Commons to 


FI pals into a law ſome reſolutions relating to the South Sea 


Company, which' were contradiftory* to ſome Clauſes in an 
Act paſſed in that ſeſſion, and which therefore the Commons 
fay, in their Addreſs of the 2 5th of July, could not otherwiſe 
be done, e agreeable to the antient 0 and 2 rules 
of Parliament. 

17. On W 24th of November, 1717 on the IPA of the 
Mutiny: Bill, it was propoſed to diſagree with the Committee 
in a Clauſe they had added about Eord Carpenter's: pay; but 
on a diviſion i it was carried for the Clauſe. On the third read- 
ing, om the 28th of November, a queſtion being: again moved 
on this Clauſe, it was  difagreed to, us (rams Clauſe cut. off at 
the Table. ne e 220801 


18. On the T4th of May,, 172 3, tlie Houſt diſagree on tlie 


report of a Bill, with a Clauſe to eompel Papiſts to regiſter their 


eſtates ; 3 and on. the 16th order in a Bull for Hat Purpoſe, 


19. On the 6th os March, , 172%). owthe report: 5 a Bill; 


there was a diviſion; on a queſtion. far excuſing perſons of. 


«* ſeventy ' years of age from taking the.oaths, and. carried in 
the affirmative; on. the third reading of the. Bill, on the 1 1th, 


_ this queſtion | was mod again. hut ul carried, in n 1 
mative. ere 8 b 921 | 52 
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| A On 3 th, of April, 1729, the 1 . a \ Bill 
for. diſabling Bambridge to hold the oſſice of Warden of the 
Fleet, which 1s carried to the Lords ; on the yth of May the 


Lords ſend down another Bill to the ſame effect, which the 
Commons paſs.— See Bambridge's Petition on the gth of . | 


"AAR vis wh. Bills. Abs at the an time.. - 


ik 1 


a 4 IS ü 


21. On the 2d "x May, 1733» a  Chuſe was offered, on | thi : 


third reading of a Bill; but the Journal ſays, it appearing 
that the ſame, Clauſe was originally in the Bill, but left out 


% by an amendment made by the Commitior,” the ſaid Clauſe 
was withdrawn. | | 


22. On the i8th of April, 1739, words left out on the third 
reading of a Bill, which are expreſſed” to have been inſerted 
by an amendment made by the Houſe to the Bill. 


23. On the + of May, 17 39, the Lords having amended a 
Bill about pa 80 which had paſſed the Commons; the conſi- 
deration, .of theſe amendments is, put. off for a month, and 
leave is immediately given to bring in another Bill to the ſame 
effect, but with a different title, which Bill paſſes.—ſSee alſo 


the naehe ßer on the. L1th of. May, 1759. „ on 26 How | 


. *. 2 1 i399; R 


24 On the I 8th and 20th of November, 174. 371 155 oqueſions 


F 4 xt 


an | 

* See the Lords Jourhals of the 5th of "Bill of Succeſſion, as. coming * the 
May, 1729, for this proceeding. —Ste alſo, | Lords, which is ordered to lie * the 
in the Commons Jehrnale of the 15th of 0 be Sit: iger 


January, 1701, the, procegding upon the, -., 
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and diviſions on the * ſame Clauſe, on the report arid tlird read 
ing of the Land-tax Bill. So on the gth of March, 1748. words 
inſerted in the Mutiny Act on the third reading, which had been 
propoſed hy the Committee as an amendment, and left out by 
' the Houſe on the report; on the 6th of March. See the 17th 
and 19th of March, 1755, the ſame r on the ow 
gu e ond Bill. 155 
TIS 82 

25:"On the rind of Ajit, 3 1753, a in We the Lords for 
| ſettling Lord Aſhburnham's eſtate, read once, and laid aſide ; 
and | another Bill, with tffc wy a 1 ordered enen 


21 


7 


46. on the 2 1ſt & June, 1781 a Bilt Gade hoe. mains 
the time limited for executing ſeveral * chat Ran 
See alſo. the 2d of June, 1758. 
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OBSERVATIONS. 


Thie "OAT to. be a rule mat ought to be e to as 
ſtrictly as poſſible, in order to avoid furprife, and that TR 
proceeding which might otherwife ſometimes be propoſed. 

however appears, from ſeveral of tlie caſes under this title, as 
well as from every day's practice, that it is not to be b ſtrictly 
and verbally obſerved, as to ſtop the proceedings of the Houle : 
It is rather to be kept in fubſtance than in words ; and the good 
ſenſe of the Houſe muſt decide, upon every queſtion, how far 


it comes within the meaning of this rule. It clearly does not 
extend to prevent the putting the ſame queſtion in the different 
ſtages of a Bull; nor to prevent the diſcharging of orders that have 
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been made, though made on great deliberation, as appears from 
the inſtances on the 14th and ryth of January, 1766, on diſ- 
charging the order made for printing the American papers. But 


it has been always underſtood to exclude eontradictory matters 
from being enacted in the fame ſeſſion; and it was upon this 


principle that it was thought neceſſary to __ the ſhort 427 


Wee 1707, ey 654-68 * 


18 abe 


* 
4 „ . 


ms the Lords deu bf the Have! katy; 169 7, it is nid. at 


that a Bill having been dropt, from a diſagreement between 
<< the two Houſes , jt is againſt the known and conſtant me- 

© thodof Parliamentary proceedings, to bring in the ſame Bill in 
3 the ſame ſeſſion +.” - On the 12th of May, 1767, on the ſe- 
cond reading'of a'Bill for the importation of ſalted 125 free of 
duty, Mr. Fuller took an objection, in point of order, that as a 
Bill had already paſſed in this ſeſſion, continuing an Act of the 
5th of George III. which admitted the importation of ſalted 
meat from Ireland, but paying a duty, the Houſe could not 
repeal this duty in the ſame ſeſſion, and that therefore in the 
Committee there muſt be put in an exception with reſpect to 
meat brought from Ireland: This objection was admitted to be 
good, and the alteration was made accordingly; ; and it appears 
from the 10th of June, that this alteration was expreſſed in 


on. 


* The practice however has 5 ſome- 


times different, as may be ſcen from ſome 


of the precedents under this title. 

+ See the Note $ in this volume, under 
the title, King ofens the Seton. 85 

t The queſtion moved by General Con- 
way, on Wedneſday the 27th of February, 
1782, was undoubtedly the ſame in /«b- 


Hance, and ſo acknowledged to be by him, 


the Friday preceding. 


the title, whos ths Bill N . On the 9 of December, 


1762, 


as that which, the Houſe. had rejected on 
He however al- 
ledged, that the very ſmall majority, con- 


citing only of ene, by which the former 
queſtion had been negatived, the impor- 
tance of the queſtion, which comprehended 


in it no leſs than the ſeparation or recon- 
ciliation of two parts of the Britiſh empire, 


and the neceſſity of declaring the clear 


O 2 opinion 


. * 
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1762, the Commons came to a reſolution to addrſs the King 
on the preliminaries of peace, and appointed a Committee to 
draw up the Addreſs; which being reported the next day, 
and Lord. Midleton beginning to debate upon the Addreſs at 
large. Sir John Philips called him to order, as being diſorderly, 
in debating againſt a reſolution which the Houſe had agreed 
to the day before, and ſaid that no olyeftion could now be 
taken, but to the manner in which the Committee had executed 
their power. To this it was anſwered, that where by the forms 
of proceeding, as in the caſe of Bills, and Reports from Com- 
mittees, the ſame queſtion is again brought before the Houſe, 
the Houſe have a richt to debate, before they give their opi- 
nion; that in this inſtance, the queſtion muſt be put for agree- 
ing to the Addreſs, and every Member had a right to give 
every reaſon that determined him not to agree to it. When 
the objection made by Sir John Philips Wag mentioned to Mr. 
Onſlow, the late Speaker, he was clearly of opinion, iat it was 
not contrary to order, en to Lhe the bag on he ae | 
tion at HUEY). nett dan A H ot ni ub aid) lac 


. 


* 7 k # 2 C 


With reſpect to Bills, it is 5 . 1 any ** 
month, are in a Bill, though Wendt ſhould have. even * inſerted 


the ſenſe of the H ouſe pot be again taken. upon theſe 8 | 
and they may be left out ; becauſe every ſtage of a Bill fubmits 


opinion! of a Full Houſe of Cane upon 8 arguments were” ede to o be of ſuch 
this great ſubject, were in his opinion mo- weight, that the objection of form was ne- 
tives that ought to outweigh the objection ver made, Tt was hinted at by Sir Fletcher 
of form, eſpecially as he had introdueed, Norton, though ſpeaking in fayour of the 
in the ſecond queſtion, ſome words which — queſtion, and admitted by him, that in a 
were not in the firſt ; and which, to fome queſtion of leſs importance, it was an ob - 
perſons, might make, in their opinion upon jedction that would have deferved much con- 


the ſubject, an eſſential difference. Theſe fideration, 
at | the 


The ſame Bill or Queſtion not to be twice offered. tor 
the whole, and every part of it, to the opinion of the Houſe z 
and this being the known order of the Houſe, there can be no 
ſarpriſe upon any perſon whatever. Upon this principle are 
founded the caſes of the 24th of November, 1721 At an 6th 


the 17th and 19th of Meet 17 55. It * has been 1560 a ber 
of doubt, when a clauſe or particular words are moved to be 
added or inſerted in one ſtage of a Bill, and the Houſe have 
given a negative to this motion, whether the ſame clauſe or 
words may be offered again upon any ſubſequent ſtage of the 
Bill? When this doubt was. conceived, on. the 26th of Fe- 
bruary, 1718, the Houſe put the previous queſtion, on offering 
the clauſe; and on the 2d of May, 1733, the reaſon is given 
in the Journal for withdrawing the clauſe, * that it had been 
originally in the Bill, but left out by the Houſe.” How- 
ever, the inſtances of the 16th and 18th of December, 1706, 
and gth of March, 1748, Pen that they 19 


It has been very judiciouſly obſerved *«* be again offered ; but that the Wes 
by a friend, to whom this work was com- ought to be the ſame with reſpect to 
municated, That with reſpe& to amend- ' © both.” 

% ments to Bills; the rule ought to be the Perhaps, therefore, the true doctrine is, 
« ſame, whether the amendments firſt of- that, in every fage of a Bill, every part of 
« fered are carried in the affirmative or ne- the Bill is open to amendment, either for 
% gative; and therefore that words once inſertion or omiſſion, whether the ſame 
«« inſerted in a Bill, ought no more to be amendment has been in a former ſtage ac- 
left out in a ſubſequent ſtage, than cepted or rejected. 

« words refuſed to be admitted, ſhould s 
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the 1 Mace. 11 


14 


2. On the 11th of November, 1640, rule; That if ne 
be brought to this Houſe, the Houſe ſitting; the Bar ought to 
be down ; otherwiſe, if the Houſe be in a Committee. 


3. On the 7th of February, hb Mr. Chute cenſured at 
the Bar with great ſolemnity, for a breach of pines commit= 


ted on the * * I. 


4. On che 26th of Oktober, 1675, Mr. Howard called in to 
the Bar, has, on account of his infirmity, a chair allowed him 


to lit down 1 in. 


elt was ſaid by Compton (Speaker) 
that he thought it irregular for any Mem- 


ber to produce witneſſes to be heard at 


the Bar, without previouſly acquainting 
the Houſe thereof, and defiring that he 


might have leave to examine fuch and ſuch, 
Mr. O. x 


This note of Mr. Onflow's, is a confir- 
mation of the regularity of the determina- 
tion of the Houſe, on the' 3d of March, 
1779 ; when, it being propoſed to examine 


I 


oF PROCEEDING. 


Witneſſes | at. Fr Bar, or  Delinquents to receiue 


Judgment. e 


72 May, 1604, rule, That no delinquent 
is to be brought in, but * FR FOR with 


produce witneſſes to be examined to any 


% 


| 


+1 


Admiral Keppel, with reſpect to the ſtate 
of the Engliſh and French fleets, it was 
refuſed to permit this examination to be 
taken down as evidence, ** no enquiry hav- 
« ing been inſtituted by the Houſe.” 
The regular mode of proceeding being, 
in all caſes, for the Houſe to determine firſt, 
that ſuch an enquiry ſhall be entered into, 


before any Member can be permitted to 


matter relative to that enquiry, 


5. On 


on the 13th, 16th, and 17th of November, he is brought to. 


the Bar, by the a cy; :2e the Mace, on ths ſecond read 


ing of the * * 1 


6. On a5 20 of February, 1704, wi who had been 


committed to Newgate by the Houſe, brought by the Keeper 
of Newgate, and ealled in and examined, __ remanded to 
New _— 


7. On the 14th of March, 1710, ſee the'n manner of n 


Sledhill's being heard at the Bar, in ren of his charge 
. sir ee Montagu. r, 


8. On the 3d of June, ral, is a report from a Committee | 


appointed to examine precedents , in what manner perſons, 
who are priſoners i in execution, have been examined before the 
Houſe.” The fame day, Miſt is ordered to be brought to the 
Bar, when a. priſoner in the King's Bench; the Serjeant 


ſtands by him with the Mace, and he is then committed to 
Newgate. 


9. On the 1ſt and ad of April, 1723. kelly brought from the 
Tower to the Bar, on the ſecond reading of Bill of Pains and 
Penalties, and Serjeant ſtands by him with the Mace. 

E 


10. On the 41ſt of March, 1731, Jevon, in cuſtody of 


the Sexjeant, brought to the Bar, to be amine, but no 
notice. is taken of the Mace. 


— 


of tothe felt precedents cited in this Report. 


Witneſſes at the Bar, or Delinquents, 103 
F. On the'sth of November, 1696, Sir J. Fenwick brought 
from Newgate to the Bar, and examined and remanded : And 
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11. On the 13thoof, April, 1738, Edwin being brought to 
the Bar to be examined, in cuſtody of the Serjeant; the © 
Serjeant ſtood by him, with the Mace. —See the cafe of Bil- 
lingſley, on the x ath of April; but on the 11th of February, 
1739, in the ſame proceeding, againſt other perſons in cuſ- 
tody, no notice is taken of the Mace. See the caſe of en 
on $4 808 of F f and the iſt of March, . 


. 1 "the eth of 95 LO . the proceedings 
againſt Mr. Murray, on his W to kneel to receive the 
* of the Houſe. 


7 


* 3. on the I 2th and I ach of F Wed 1268, Withy bi brought 
to the Bar in cuſtody, without mentioning, * Mar. 
14. On the 27th of January, 1769, Mr. Wilkes, a priſoner | 
in the King's Bench, brought in to the Bar, to ſupport his 
petition againſt Lord Mansfield, but not with the Mace. 


: 


15. On the 16th of March, 1772, a ftanding order is F 
that when any perſon 1s brought to the Bar to receive judgment, 
or to be diſcharged out of cuſtody, ſuch perſon ſhall receive 


ſach judgment * ſtanding” at the Bar, unleſs otherwiſe directed 
in the 5 of the Houſe. ; ; 


OBSERVATION 8. 


When a witneſs is called in, in order to be examined, the. 
conſtant practice, both in the Houſe and at Committees of 
the whole Houſe, is that the Bar 18 down: It is not ſo at the 

Committee 


. + Witneſſes at tb Bur, or Delinpuentr. tos 


Committee of Privileges, becauſe, thou gh they adjourn to the 


Houſe for their own convenience, they are but a Sele&t j 


Committee, and not a Committee of the Or Houſe... If 


the witneſs is already in cuſtody of the Serjeant, or is brought 
from any priſon, the practice, with reſpect to the Serjeant's 
ſtanding by the priſoner with the Mace, appears to have been 
different: Miſt's caſe, in 1721; Sir J.;Fenwick's, on the 15th. 
of November, 1696, who was then brought to attend on the 


hearing of the ſecond reading of the Bill of Attainder, and not 


as a culprit to the Houſe ; Kellys, in 17233 Edwin's, in 1738; 
and Mr. Horne , on the 17th of February, 1774 ;, all ſeem to 
prove, that whendver any perſon, already a priſoner, whether in 
cuſtody. of the Serjeant, or in any other priſon, is brought to the 
Bar as a witneſs, or to attend the hearing of any cauſe, he muſt 


be brought i in by the Serjeant, and the Serjeant muſt. ſtand by 
him at the Bar, with the Mace, during the time he continues 
there : : On the other hand, the caſe of Paty, and others, in 

1704 ; Sir J. Fenwick, on the 6th of November, when he is 
brought 1 in to be examined ; _ Jeyon, in 1731, the caſes of the 
1 ith of February, 1739. and the 1ſt of March, 17643 of Withy, 


in 17683 and of Mr, Wilkes, in 1769; contradict, this prac- 


tice, and ſhew that a priſoner may be brought to the Bar to 
be examined, or to be preſent (as Mr; Wilkes was on the 
hearing of the charge in his petition againſt. Lord Mansfield) 
without the neceſſity of the Serjeant 8. ſtanding by him with 
the Mace; and yet, in ſuppoſition of law, Mr. Wilkes, and 
the others, were, during the time they were at the Bar, in the 


cuſtody of the Serjeant; which confirms what Mr. Howe 
ſays *, in the r mr of Sir J. Fenwick 's Caſe; © Aman 


4 


. * the printed a 44 agin Sir John tame, 4 10—yhere there i is Sock 


learning upon this ſubject. ; 
Vor. II. | | | x P 


* od 
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« may be in cuſtody of the Serjeant, though ke has not 
« the Mace in his Rand.“ When à witneſs, not in cuſtody, 
or in cuſtody without the Mace ſtanding by Rim, is at the 
Bar to be examined, the Houſe ſuppoſes the Speaker to on 
him all the neceſſary queſtions; and theſe queſtions may, by 
the rules of the Houſe, be propoſed; at the Lin: of e. 
neſs's ſanding at the Bar, by the Members to the Chair; and 
the Speaker is to put them to the witneſs: This is the rule 
but the practice, for the ſake of convenience, often is, that 
the Meinbers themſelves examine the witneſs without the inter- 
vention of the Chair; but this yo | ntarely” 2 and e 
fails to produce difbedet. V 9 "I 
When the Mace is off the Table e no > Meinber aan tea; 
not even to ſuggeſt queſtions to the” Chair. This matter was 
very much debated 25 the 13th of November, 1696, in the 
cafe of Sir J. Fenwick, and” the arguments on both ſides ap- 
pear in the printed account of thoſe proceedings it was alſo» 
much diſputed when Mr. Horne was brought in cuſtody, in 
1974 +: Butz notwithſtanding the great inconvenĩence that at- 
tends it, it was in both inſtances found to be the invariable rule 
of the - Houſe, and was accordingly obſerved'; the Members;, 
in botli caſes, putting down upon paper fuch queſtions as they 
thought neceffary to be aſked, and delivering them to the 
3 before ed ent Was beg I in.—It the 4th 


* 


„When Aan e d Table, 
it is a Houſe. When under, it is a Com- 
mittee. 
Houſe, no buſineſs can be done. 


When 


from the Table, and upon the Serjeant's 
ſhoulder: at the Bar, the Speaker only 
manages, and no motion can be made. 


2 


- 


When the Mace. is aut of the 


But if a-witheſs be at the at aud che 


Mace upon che Table, chen any Member 
may propoſe any queſtion to the Speaker 


to aſk a witneſs. Mr. O. 
+ See the Proceedings on the 7th and 


18th. W 614 ahh 


volume 


— \the Bur, 4nd e 


is Suftody by order of the Privy Council, is brought to che 
Bar, the Speaker, before he is called in, deſires to Know to 
What peints be is 80 ekawine him. rde alſo Sir William 
Temple's ſpeech, in the gth volume of Greys Dehates, page 


64 4d be entry in the Journal, and in Grey's Debates, gf | 
the zoth of April, 1675, on the examination of the Lord 


Mayor . This practice, which cannot now be departed from, 
of no Member's {peaking whülſt the Mace is eff the table, is 
however attended with very great inconvenience, fince thay. can- 
not even ſuggeſt to the Speaker ſuch queſtions as they wiſh. to 


have aſked ; but the practice, that the Mace ſhould be off the 


Table when priſoners are brought to the Bar only for exa- 


Fenwick, on the th of November, 1696, and of Mr. Wilkes, 
were caſes of importance, and, with che ſeveral other inſtances, 
ſhew: that this rule is not eſſentially neceſſary; one was a 
priſoner in Newgate, the other in the King's-Bench Priſon : 


It 3s different when a perſon is brought to the Bar in cuſtody, | 


like Mr. Horne, as a culprit, for having diſobeyed the orders 
of che Houſe; here I ſhould think the Serjeant muſt ſtand by 


him with the Mace; and during that time no perſon can ſpeak 


| e Grey's Debates, page 276. when Herrington, then | 


mination, is not ſo uniform. but that it is much to be wiſhed 
it could in all caſes be diſpenſed with; the inſtances of Sir J. 


* Soon the 14th of January, 1673, be- 
fore the Duke of Buckingham is admitted, 
it appears from the Jourpal, that ſeveral 
queſtions were agreed to by the Houſe $0 
be propoſed to his Lordſhip ; and when he 
as called in, the ſeveral queſtions agreed 
te are propoſed to him by My, Speaker; 


to which, having given his anſwer, he 
withdrew. The fame proceeding, is had 
the next day, the 15th of January, with 
reſpect to Lord Arlington; the queſtions 


to be aſked him are all propoſed and de- 
. bated, and agreed ae n, 
„ | 
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but the Speaker; but in other inſtances, where à perſon i is 


brought as a witneſs, or to be examined as Sir J. Fenwick, or 


to attend as Mr. Wilkes, here, though they are at che time 


priſoners, if the Mace is left upon the Table, the Members, 
"though they cannot debate, may ſuggeſt to the Speaker ſuch 


queſtions as ariſe out of the a, and appear N 
men 70 be Falter E e 


etzt, ks. 


| 1 ey Menber or fie gab at the Bay 

ee of any queſtion that. is aſked, N the queſtion is 
inſiſted on; the witneſs muſt immediately be directed by the 
Speaker to withdraw, and this without taking the ſenſe of the 
Houſe by a queſtion; for no queſtion can be moved or Put 
4 rr Wee Wen are at 5 n POM; 
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receive judgment of commitment, or any other 1s anc 
e a 970 * 


on to nene out of 


11 '1 14 at 4* 358 FT 
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nne Nein eee 
If a III TEN or jbege, 
or the Lord Mayor of London, comes to 


the Houſe are witny5z: chairs. muſt be ſet: 
for them, and every thing done, reſpec- 
tively, as if. they attended. the Houſe « on” 
any other occaſion, except as to the Mace, 
which I.conceive ought to be upon the Table, 
in order that Members- may propoſe queſ- 
tions to be put to the witneſs ; which can- 
not be done unleſs the Mace be upon the 


Table: And ſoit was intended to be done 
on the 2d: of February, 1748, if the Earl of. 


Lauderdale (one of the Sixteen Peers of 
Scotland) had come as a witneſs on the 
gart of Mr, Maitland. Mr, O. 


"era 


: 
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aſt the 27th or May, 1779» Lora 861 
"extras: a Peer of: Great Britain, but not: 
one of the Sixteen Peers of Scotland, was- 
examined. the Committee on. the 
papers relating to Sir William Howe's con- 
duct in America, and had a chair ſet for 
him within the Bar, and was received with 
the ſame formalities as: Lord Cornwallis 
n been before in that Committee: 

On the 12th* of February, 1701; the 
Earl of Abercorn; a Peer of Scotland, and 
on the zd of May, 1779. the Earl of Bel- 


carras, are ordered to attend the Houſe ol. 
Commons. ] 


7 


7 


0 


Witnſſet at the Bar, Tl Delinquents. a to og 


Bar, and, til che Standing Order of 1952, fac perſon muſt 
of oourſe have received the orders. of the Houſe upon his 
knees. The alteration made by that order was ſuggeſted by 
the 8 of the Houſe; who often have occaſion to inflict 
puniſhment on perſons, * who would be more ſenſibly affected 


by this ignominious manner of receiving their ſentence, than 


by the ſevereſt ſpecies of penalty the Houſe can impoſe: On the 
17th and 118th 1 14 May, 1614, this rule is diſpenſed with, in 
favour of Mr. Martyn, who was reprimanded for an improper 
ſpeech he hat” made at the Bar as counſel i in a cauſe: He had 
— a Member in a a former r 
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7 * — P, erlons of f Rank at Pa gert ue. ed into 
; le Hauſe. of Comin, ov id bit 


N the chi volume of "the Parlian gan 
Page 29, is 4 dos Ge Soo account 'of.Card Wal: 
25 8 coming CB OP the Houſe of Commons, with great pomp, t to 
ſolicit the paſſing the Bill of Subſidy, and git 1 More's 
BY ſer, who Ms chen Sprakes 58 dae och , 


2. On che ad and 4th 4 March, 184k. he Find Fa require 
that the Lords, who were evidence in the Houſe of Lords on 
the Bill of Attainder- againſt the Lord Admiral, may come 


into the Houſe of Commons, and declare that evidence, 
viva voce. VEE MI 


{ 


4 troflzo 


1 


2. on the 18th of April, 1554. the e Biſhop of Durham | 
came into the Houſe, and ſpoke 1 in favour of his Bill. : 


| 4. On the 1 14th of November, 1 p 58, ſeveral Lords came 

into the Houſe, and the Lord Chancellor declared the neceſ- 
ſity of a ſubſidy ; but this was in the nature of a conference, 
as the Speaker ſat by them on another bench. 


On the 15th of May, 1604, Lord Hertford comes into 
the Houſe, and was admitted to come within the Bar, and to 
fit upon a ſtool, with his head covered. 


6. On the 17th of May, 1616510 two Lords admitted with 


® See further upon this ſubject in the third volume of this Work, under title, Lords 
66 _— into the Houſe of Commons,” 
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great ceremony, and d ſat donn, covered, —iSee all the Tye _ 
June, po opt | 


7. On the 211 of December, OY Mera nag ten 
admitted, at his own defire, to be heard.—See alſo the 1ſt of 


| Novetaber, 641, , and the iſe of July, 7663. 


% * . 
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8. On a 25 0 vcbrunty 1667, Lord — auc the 
Lord Chief Juſtice Bridgman, Ee Rk che Bar wo gie 
their ir teſtimony. | 


9. On thex ente Wen ite chief Juſtice Keel- 
* admitted to be heard in his defente. See alſb an abedunt of 
this in the kirſt volume of Grey's Debates, page 67. 


Wo (- On the Lek of March, 1665, ſee the mode of receiving 
the Commitfoners of Accounts in the ſeats by the Bar. 5 


FI. on che 1 zth, 14th, and 1 5th of January, 1673, the Duke 
of Buckingham and Lord Arlington admitted;—See a more par- 
ticular account of tlie fotmi in Grey's Debates, vol, in. 1 td. 
c 1 
July, 1689. | 


Is Outs 26 cr April 26755 te Lore puſs ati, 
and has a chair a eee eee 


13. On as 281 of October, 1686, Lord Chief — : 
North has a chair * ſet for him within the Bar. gs 


* 164: ſaid-in Grey's Debates, e him—bue I ſhould doubt of this g as it * | 
page 378, that Lord Chief, Juſtice North pears from all the other inſtances, that this 
* ſat down” in the Chair prepared for ceremony-is confined to Peers only. 


324. On 


: 
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* 4. On the 24th of November, 1680, Attorney General ; 
called in: It appears from Grey's Debates, eighth volume, 
page 61, that he ſtood within the on, and that the Mace 
ogy by him without the 1185 | 


I 5. On the 4th of April, 1689, win the Count Schom- 
berg and Mr. Bentinck attended, to take the 'caths for their 
naturalization, they had chairs fet for them within the Bar, in 
which they fat down covered ; then came dune to the 
Table, and took the oaths. | 

16. On the 00 and 14th of June, 1689, the. Chief Baron, 
and ſeveral of the Judges, attend at the deſire of the Houſe, 
and a * chair ſet for them within the Bar. 


17. On the 12th of November, 1690, -+ Lord Torrington, 
then in cuſtody of the Marſhal of the Admiralty, admitted at 


*T hough. ſeveral Judges attended one 
chair only is ſet for them, as they were not 
to fit down in it. Mr. O.—8ee a very 
long+ debate in the Houſe of Lords upon 


the queſtion, Whether the Scotch Judges, 


who were ordered to attend upon the Bill 
depending, for puniſhing the city of Edin- 
burgh, on account of the murther of Cap- 
tain Porteus, ſhould be examined at the 
Bar, or at the Table, or upon the Wool- 
ſacks. Lords Debates, vol. v. p. 180. See 
alſo the Lords Journals, on the 2d of May, 


1737, for their Proceedings upon this queſ- 


tion . 


+ Lord Torrington 4s introduced, the 


Serjeant attending with the Mace; his 


Lordſhip fits down in a chair within the 
Bar, covered ; as ſoon as he ſat down, 


ths Mace was laid upon the Table; when 


his Lordſhip withdrew, the Mace attended 

him.—Colonel Granville, in the debate on 
the proceeding of bringing Sir John Fen- 
wick to the Bar, ſays, ©* If the Mace be 
© not upon the Table, it would be a great 
„ hardſhip to the Members that they can» 
« not ſpeak, and a greater hardſhip upon 
« the priſoner, that he cannot aſk any 


. ©« queltions,. Lord Torrington was brought 


ce priſoner from the Tower, and upon ac- 
«© count of his quality, the Houſe did not 
< let him go to the Bar; but while he was 
« in the Houſe, the Mace was upon the 
« Table; and he gave an account of the 
% whole campaign, and every body was 
« at liberty to aſk what queſtions they 
% pleaſed.” Proceedings * Sir J. 
Fenwick, P+ 10. | 


his 


Peers, Sc. admitted intothe Houſe of Commons. 11 REN 
His own. wenne to be heard, e Mace laid upon the 4 
l n 4 tA, OL - at {4 17 nn 111 1 * alk 16 11 We 

; | | 4 _ 48-4 92 15 15 a 1 
1 15.7 On, the yer 1 Ar. 1 the Duke of Linda, 12 
the Houſe had reſolved to impeach him, deſires to be heard; 
is admitted, and Net the Mace e Werle ae | 
the. Table,” Hy 


of % : . - | 4 * * 
+1} + . 6 2 899 8 15 1 'T "7 3 l * * , 3 5 | 14 


19. on the 1400 April, 1701, Lord Somers, ited, at 
His own requeſt; and on the 29th of January, 1701, Lord Pe- 
terborough; and on the 14th « of March, 1710, the Biſhop of 
Carliſle. Nothing is ſaid, in the Journal, of the WS. in 
cither of theſe inſtances.. vente a t do: ih 


—— * F , ' 


f 4 by - 1 . : * 
3 \ . pu, 4 [ N pa A 5 a * hy 24 ce: : 
| * . ' , - Dd «4 
, * 1 
* 8 4 I 7 " * 1 ty © = 
© * N v : of . % , «© VY 4s 4 S 2 
- . 


From the earlieſt account of Peers being admitted into the: 
Houſe of Commons, the mode of receiving them ſeems to 
have been very much the ſame as it is at preſent; that is, that 
they were attended from the, door by the Serjeant, with the 
Mace, making three obeyſances to the Houſe; that they had 
a chair ſet for them within the Bar, on the left hand as they 
enter, in Which they fat down, covered; and if, they had any 
thing to deliver to the Houſe, they ſtood up and ſpoke un- 
covered, the Serjeant ſtanding by them all the time with the 
Mace; and that they withdrew, making the ſame obeyſances 
to the. Houſe, and the Serjeant, with the Mace, accompanying. 
them to the door. The difference between the mode of re- 

Vo“. II. | Q-” ception 
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ception of Peers ® and Judges has been, that the Speaker i in- 
forms the Peer, that there is a chair for his Lordſhip t6 te- 
«« poſe himſelf in ; +” to the Judge the Speaker ſays, © that 
there is 2 chair for him to repoſe himſelf upon; . 


as explained by the uſage, for the perſon to reſt with his 


hand on the back of it. In the caſe of the Duke of Leeds, 
it is expreſaly ſaid, that the Mace continued upon the Table; 
I do not know from whence this diſtinction from the other 
inſtances aroſe, unleſs that a reſolution had paſſed for im- 
peaching the Duke of Leeds, and that, upon this account, 


it was not thought neceſfary to ſhew the ſame mark of re- 


ſpect to him under ſuch circumſtances, as was ufual to perſons 


of his rank. In Lord Torrington's caſe, he is * introduced 
with the Mace; but when he fits down, the Mace is laid 


upon the Table f. When Lord Sandwich and Lord March 


„Lord Tyrawley, an Iriſh Peer, had 


indeed a chair to fit down in without the 


Bar, but this was on account of his lame- 


| neſs ; for this is always done, in caſe of 
infirmity, to any perſon whatever: other- 


wiſe, being a Peer andy in Zreland, he muſt 
have ftood at the Bar, like other Com- 
moners. Before the Union, the Earl of 
Abercorn; who was both a Scotch and 
Iriſh Peer, ſtood at the Bar on the 16th of 
February, 1701. Mr. O. 

+ See the proceeding i in the Lords Jour- 


nals, of the zd of May, 1737, as to the 


manner of receiving the Lords of the 


Juſticiary in Scotland, who were ordered 10 
attend. 


t On the it of june, 1758, the counſel | 


propoſed to examine the Earl of Weſt- 
morland, in proof of the all-gation of an 


act of violence committed by the Earl 


were 
j s 


Ferrers, at the ſeat of the Karl of Wes 


morland. Then a chair was ſet by the 
Serjeant, a little within the Bar, on the 


left hand of the entrance into the Houſe ; 


and the door being opened, his Lordſhip 
came in uncovered, making his obeyſances 


In the paſſage, and at the Bar, and came 


up ta the chair ſet for him; and his Lord- 
ſhip was xequainted by the Chairman of the 
Committee, that he might, if he pleaſed, 
repoſe himſelf in the chair; and he ſat 
down, and was covered, and roſe up pre- 


' ently uncovered, and gave his evidence; 
then his Lordſhip ſat down in the chair, 


covered, and on a queſtion being put by 
the counſel, he aroſe again, uncovered, 
and gave his anſwer. His Lordſhip then 
withdrew, making three obeyſarces at the 


| Bar, aud in the paſſage. Mr. O. -— See 


a ſimilar proceeding at the examination of 


2 Lord 
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Pert, 8fc. admitted into the Houſe of Commons. 11 f 
| were admitted, on the hearing of Mr. Wilkes's petition, on 
the 31ſt of January, 2769, they were received with all the 
ceremonies that are above deſcribed. | 


* * 


* 


* % - * 
* - 1 * . % 


| Wenn N r 
Lord Cornwallis, and Lord Belcarras (a lating to Sir William Howe's conduct in 
Scotch Peer, and not one of the Sixteen) America. See the note, p. 108. 
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Fuel on reading For urnals or. Papers. 
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1 Fr . 
85 the 22d of Match, .: ws hy queſtion put for 
reading an Act _ Parliament, ane. reſolyed in tho 


n 0 | . 


| \ 


2. On the 23d of January, 1692, complaint being made of 
a book, and queſtion put, that it be og up to the table, it 
paſſed in the Ove. 15 
3. On the 16th of april, 1697, queſtions for rain two 
Acts of Parliament put, and carried i in the negative. 


4. On the 1 5th of January, 1699, motion made for reading 
an addreſs of both Houſes to the King, and a debate * 
debate is adjourned. | 

5. On the 12th of TEE 1714. Sir William Wyndham has 
leave to make a motion; which motion 1 for reading an Act 
of Parliament. 


OBSERVATIONS. 


Tt is a very common err or, and frequently mentioned in the 

| Houſe of Commons, that every Member has a right, upon his 
own motion, to inſiſt upon any Act of Parliament, or Journal, 

Rp. er 


te 
d 
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or paper, or account upon the table, to be read, without the 
Houſe having any power to interfere to prevent him.— This 


notion takes its riſe from the acknowledged propriety of per- 


mitting every Member to have as much information as poſſible, 
upon every queſtion, before he gives his vote; but it is infinitely 


abſurd to carry this doctrine to the length to which 1 it is ſometimes 


urged: Even if there were no inſtances to be found to contradic̃t 
it (and the caſes above- mentioned are deciſive upon this point) 
the delay and interruption, which ſuch a right would put into 
every Member s power to give to the proceedings of the Houſe, of 
themſelves ſufficiently evince the impoſſibility of the exiſtence 
of ſuch a rule; and therefore the practice is, that, if any Mem- 
ber moves for an Act of Parliament, a Journal, or paper, to 
be read, which the Houſe ſees is really for information, and not 
for affected delay, and no Member objects to it, the Speaker 

directs it to be read, without putting a queſtion; but if any 


Member objects to it, the Speaker muſt take the ſenſe of the 


Houſe, by a queſtion, upon this difference of opinion, as he muſt 
upon every other. Where papers are laid before the Houſe, 
or referred to a Committee for their conſideration *, every Mem- 
ber has a right to have theſe papers read through once at the 
table, before he can be compelled to give any opinion upon them; 
but when they have been once read to the Houſe, or in the Com- 


mittee, they are then, like every other paper that belongs to the 


Houſe, to be moved for to be read, and if the matter is diſputed, 
it cannot be decided but by taking the ſenſe of the Houſe.— Mr. 
Grenville uſed to maintain the ſame doctrine as to the delivery 
of books or papers; ** that if any Member complained of any 


- * It was ſaid by Smith, on the 25th of titles; avleſs a Member inſiſted they ſhould 
January, 1717, that when papers were re- be read, and then nobody could oppoſe - 


ferred to a Committee, they were uſed for- it. Mr. O 
merly to be firſt read, but of late, only the 


& book 


| Queſtions on reading Journali or Papers, 117 


— * 


„r nu ue. 2 


. 
= 


* — p 2 7 


118 RULES OP PROCEEDING. 


bock or paper, as containing matter which infringed on the 


privileges of the Houſe, he had a right, without any queſtion 
«« put, to deliver it in at the table, and to have it read; and he 
inſiſted upon this, on the 2 5th of November, 1767, when he 
complained of a ſeditious paper to the Houſe; Mr. Dyſon, 
and ſeveral other Members, objected to the abfurdity of ſuch a 
rule; and, the queſtion of order being adjourned to the 27th 


. of November, to give time to look into precedents, the matter 


was, upon that day, almoſt unanimouſly, agreed'to be further 
adjourned for fix months. Indeed, this right of delivering in a 
paper or the other, of having papers read at any time —or 
one mentioned before of ſeparating a queſtion—or any other 
right claimed by a Member, to be exerciſed by him againſt the 
opinion of every other Member of the Houſe ®, is ſo extraor- 


dinary, that it is a matter of wonder Daw ſuch a doctrine ever 
came to be advanced. | 


Except as is mentioned before, in the upon the putting ip execution a ſtanding 
note +, p. 87, where the Member infils order or ſubſiſting reſolution of the Houſe. 


RULES 


RULES OF PROCEEDING. | 
On Leia where M e are intereſted. 


N the 12th of June, 1604, Mr, Seymour, a ty i in 

a Bill then under conſideration, goes forth during 
the debate, W ode with former order and precedent in like 
45 caſes.” | 


1 


on the 4th of February, 1664, a Member appearing to 
6 ſomewhat concerned in intereſt, his voice is diſallowed, 
after a diviſion *, 


„on the zcth of May, 1626, Sir John Eliot withdrew, 
before the queſtion is Ive upon his conduct. 


4. On the 21ſt of Otober, 1667, a witneſs at the Bar hav- 
ing reflected on a Member, and he in his place having made 
his defence, withdrew whilſt the matter was in debate. 


5. On the 22d of November, 1669, a Member accuſed of 
detaining a writ is damm! to withdraw T. before the mat- 
ter is debated. 


6. On the 16th of February, 1697, a debate ariſing upon a 
queſtion relating to Mr. Montagu, then Chancellor of the 


* No Member of the Houſe may be pre- 


_ ſent in the Houſe, when a Bill, or any bu- 


ſineſs concerning himſelf, is debating ; but 
while the Bill is but reading or opening, 


be may. — Parliamentary Debates, 1620-1, 
vol. i 1. P · 25 


„ merits of the cauſe, 


+ See the Debate upon this ſubject in the 
1K vol. of Grey's Debates, p. 179 ; where 
Mr. Finch beginning to argue upon it, is 
taken down to order, for ſpeaking to the 
without the Member 
« being withdrawn,” 

Exchequer, 
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Exchequer, and a queſtion put, £6 that he do withdraw v it . 
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7. on my 17th. of January, 1711, after the examination 
into Mr. Walpole's conduct, and before any queſtion propoſed, 
he was heard * ; and a doubt ariſing, '** whether he ought to 
80 withdraw, before a queſtion ſtated, or any debate had. af the 
« matter relating to him,” the Journals of. the 16th of Fe- 
bruary, 1693, and of the 15th of February, 1710, were read, 
and thereupon Mr. Walpole withdrew, before any debate had, 
« or queſtion. propoſed.” 80 did Sir pra Steele, on the 
isth of March, 1713 W 


8. On the: 5th. of April, 1715, Sir William Wyndham: 
being called upon to juſtify ſome words he had uſed, and re- 
fuſing, a queſtion is moved againſt him; and then he is heard; 3. 
and being called upon to withdraw, refuſes, ang a him is 


| put for his nen, 


* 


9. On the 28th of February, 1720, affer the examination: 
relating to Mr. Stanhope was concluded, and before any queſ- 
tion concerning him was © propoſed,” he withdrew.— So in the 


caſe of Sir George Caſwall, the 3d and. loth of March . and of 


ln the proceeding againſt Mr. Walpole, 


the Commiſſioners report was read, and 


Thurſday appointed to conſider the report. 


Mr. Walpole deſired to be preſent at the 


debate, until a queſtion was formed upon 


| the Speaker's paper; but denied, and he 


accordingly withdrew. — The rule here 


ſeems to be, that if the charge againſt a 


© Member be contained in a report, &c. 


de then he is to withdraw before the queſ- 


tion is moved or ſtated ;- but if nothing 


previous to the queſtion. contain a charge, 
*©-the queſtion 1s. the charge, and that 
% muſt be tated. before " withdraws,” 
Mr, O. 

+ The Journal of the 15th of July, 1661, 


of the proceeding. relating to Mr. Prynn, 
was read; who withdrew before the Houſe. 


entered upon any ae 


Mr. 


* | | 139 85 8 5 bh Il. 
| On „ Dubin where Motbers i are interefed. 12 7 


Mr. Aillabie, on the 8th of n 47 60 and ef Nr. een, 
wanne 2 m_— r vant bn 
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OBSERVATIONS. | 


The zule, laid dowu in the two firſt inſtances, 1 18 ave; in 
many caſes, ſufficiently obſerved; it was always attended to in 
queſtions relative to the ſeat of the Member, on the hearing of 
controverted elections; and has been obſerved very ſtrictly, in 
caſes of great moment: But in matters of leſſer importance, 
yet where the private intereſt of the Member has been eſ- 
ſentially concerned, it has been entirely neglected, contrary 
not only to the laws of decency, but of juſtice ; and it would 
be for the honour of the Houſe of Commons, if this rule, . 
which 170 years ago was ** agreeable to former order and Pre- 
hl * cedent 3 in like caſes,” was revived and eſtabliſhed,  - | 


| Ade de doube tation, in the caſe of Mr. Walpole, « at 
««. what time the Member ſhould withdraw,” as it was then 
very properly decided, ſo that deciſion has been uniformly ſup- 
ported by the practice in all the ſimilar inſtances that have hap- 
pened ſince that time.“ Where n is any proceeding in the 


Houſe, 


»The rule laid down by Mr. Onſlow, 
in the preceding note, ſeems to be perfectly 
juſt and proper. The Member is not to 
withdraw, till he knows what will be the 
ſubſtance of the charge againſt him, and 
till he has had an opportunity of explain- 
ing to the Houſe the motives of his con- 
duct in the matter alledged againſt him.— 


fn 


4 


Where this charge ariſes out of a report 


from a Committee, or from an examina- 
tion of witneſſes in the Houſe, the Mem- 
ber accuſed knows to what points he is to 
direct his exculpation, and may therefore 
be heard to thoſe points, before any queſ- 
tion is moved or ſtated againſt him, and in 
this caſe he is to be heard, and to with- 


R 


drag, 
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Houſe; which-affefts.the charaſter of a Member, as. foon'as tlie: 
matter has been examined into, the Member is to be heard, and 
then to withdraw, even before any queſtion is moved upon his 
conduct. In the caſe of dir William Wyndham, the queſtion 
that was moved and propoſed, aroſe out of expreſſions uſed by 
him at the time; he therefore ought: to · haue laid before the 
Houſe what he had to ſay. in exculpation of the charge, as ſoon: 
ay che motiom was:madt; and then to have imtaediately- with- 
drawn. After the examination of the evidence in relation to- 
Lord Clive's conduct in the Eaſt Indies, Lord Clive was heard 
in his place, before: he knew what queſtion. was to be: moved 
| nee ee, * of Man 253. 0 «352 
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arapte ee, ee ny in the a 8 JPY 15 of; Mr. 
the inſtances of Mr. Walpole, Sir Richard Car, the. 19th of December, 705, the» 
Steele, and Mr. Stanhope.— But where the words ſpoken by them are taken down by- 
queſtion.itſelf is the charge, for any breach order of the Houſe, and, by ſach talting- 
of the. orders of the Hauſe, or for any. don, begoms a matter of charge; they ate 
matter that has ariſen. in the debate, there therefore heard, and then withdraw, bes, 
the charge mult be ſtated; i. e. the queſtion-. fore any queſtion- is moved.—-[n the in- 
muſt be moved- The Member muſt be ftance-of Mr. Shippen, on the 4th of De- 
then heard, in his explanation or excalpa= cember, 1717, the words ſpoken by him+ 
tion, and then, and not till then, he is to. were reported, asa charge againſt him, from 
withdraw=—as in the caſe of Sir-William a Committee; he therefore was heard, and* 
Wyndham.—In the caſe of Mr. Manly, JOG MINT NI BOLT 


&4 108 


- 
* C © | 
A | N 4 
wy 
| . 
— 5 I 
= 
- , 


D 110 am a a “n gy. 


N 2 | Gd Bri doe at: are 
20 j; * ee n 98 11 „ 1 Nr. Ne len L547 
- = 6h» 'P | — 9 
n —Y #17 »& 254 1 * . 8 8 . 81 0 
5 RULES- or PROCEEDING, Hen 
N e 
22e 1 4 2 Ls FF tins ef od 43 1 2 | ; 


"When the ele wi take the chen. 

oo i 11 t / 
N 4th of ny ke! be eee 28 4 
| conſtant-rule, . | 
r the raged * 

2. O he 26th * Ai p29, Sey Members not | bat 
preſent, the Speaker adjourned the Houſe. ee the 12th of 
May, 88 the 7th of April, 1731; the 21ſt of April, the 
zd of May, the 16th of March, 1731 the 28th of March, 
1738; che roth of May, and 22d of March, 1733; the 8th. 


of April, 1736; the 1 5th of n 74 and the 24th 
of Wer 1745» et nm 


pb on the 2d of April, age: it is ſaid © by miſtake,” that 
the queſtion was decided by a diviſion of lefs than forty 
Members ;—for ſee the 6th of April, 1941, the 4th of June, 
1746, the 26th of . 1751, and the 1oth of © ne 
1758. 


4. On the 16th of Max.” 1742, forty Wan not being 
preſent, Mr. Speaker * waited till four o'clock,” and then told 
the Houſe again, and forty Members not being then preſent, 
adjourned the Houſe.— See the 23d of February, 1746, 25th 
of May, 1747, the th of June, 1749, the 13th of March, 
1755, the ad of April, 1755, the 72225 of May, 1756, and the | 
| 7 of "_ 1759, 
of wb 5. On 


— | N 1 
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_ Pj 1 8. on the 21ſt of May; 1747, notice being taken of forty 
1 Members not being preſent, Mr. Speaker told the Houſe, 
alknd forty Members not being preſent, he waited till more 


Members came in, and then nn enn —Sce- 
ab et een 1752. nf ee 


: g * 
= 


6. On the 23d of April, 1735, hook was Fr forty Mem- 
bers in a Committee of the Houſe, Mr. Spealeer reſumed. the 
Chair, and there being then forty Members preſent, proceeded 
in 'bufineſs. On the aad of March, 1733, the a3d of February 

174⁰, the 2d and 4th, of April, 1755, the gth of March,, 
5 1757, and the.-1ath of May, 1768, Committees of the n 
= INTE Houſe break up for want feen e | 


1 On.the. 4th of April, Pied Wen -_ the De | 
RT an the diviſion, that the Speaker was told himſelf to woke up 
1 the forty preſent.—See alſo the 260 of, A. 255 n hn 


8. on the 2oth. of March; 17805 the Houſe * CON+- 
tinued to ſit tilt after twelve of the-clock on Monday night, 
upon an adjournment for want of forty Members, the c 
aourned. the Houſe only, till, uren ee -4 


_ nr OBSERVATIONS. 


This rule was certainly intended to prevent queſtionsbeing 
carried by ſurpriſe, and in a thin Houſe; and, as it is eſſen- 
tial to the fairneſs of proceeding, it has therefore, I believe, 


been 


e * 
Men ths Speaker thay tale the\Chair. 125 
Zennicolifrved Inviolatily; Gh us üb We zufaber Pet chen 
the Speaker takes the Chair, and as to his quitting it again 
immediately, if it is after four o clock: This diſtinction of 
not adjourrüng immediately, if it is not four o'clock, but of 
waiting, and, if Members come in fo as to make upwards of 
forty preſent, of proceeding with the buſineſs, ariſes * from four 
clock being the hout preſcribed by the zoth of Charles II. 
and the 1gth of William III. before which any Member may 
take the oaths at the Table; and therefore; if a Member is 
introduced before that hour, he may be ſworn though forty 
Members are not preſent.; for a rule laid down by the Houfe 
of Commons, as a regulation ta themſelves, cannot ſuperſede the 
directions of an Act of Parliament. But, if it appears that 
forty, Members are not preſent, and it is after four o'clock, 
the Speaker, by his own authority, immediately, and without 
2 queſtion put, adjourns the Houſe to the next ſitting day; but 
he cannot, in this caſe, adjourn over a ſitting day, unleſs the 
Houſe have previouſly. reſolved, That at their riſing, they 
«© do adjourn+to a particular: day,” and then he adjourns the 
Houſe to that day; and this reſolution is frequently come to, 


when it is expected, that, from the thinneis of the Houſe, they. 
may, break up for want of forty Members. 


It. . from ſeveral inf that: the practice of the 
Houſe. has extended this rule to Committees of the whole 
Houſe, and that it is equally. neceſſary, if forty Members are 

not preſent, for the Chairman immediately to leave the Chair, 
and for the Speaker to reſume it. The diſtinction about the 
hour, does not hold in Committees, becauſe the reaſon, 
upon which chat diſtinction is founded, is not there equaliy 

applicable : : When the Speaker reſumes the Chair, on the 


| ©. Vide the Note in Page 63. 
breaking- 


Y- 
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pbreaking- up of a Committee, the Chairman can make no 
other report, than informing the Speaker of the cauſe of their 


diſſolution.— This rule, being eſtabliſhed by the Houſe only as 


a reſtraint on their on conduct, does not extend to prevent 


the Speaker's taking the Chair, on the Black Rod's knecking at 
the door, whether from the King or Commiſſioners appointed 
by the King, though fewer than forty Members ſhould be pro- 
{ent ; for if it was otherwiſe, the Commons might, by their prt- 
vate order, interrupt the exerciſe of the King's prerogative, to 
diſſolve or prorogue the Parliament; and therefore, on the 
arrival- af the Black Rod, the Speaker immediately takes the 


Chair, and receives the meſſage.  'It has ſometimes been 
doubted, whether, on his return from the Houſe of Lords, 
the Speaker ought again to take the Chair, if at that time 


forty Members are not preſent; I ſhould think he ought, at 


leaſt, to report what has paſſed in the Houſe of Lords; for it 5 
might otherwiſe happen that, for want of forty Members, the 


Speaker might be prevented from taking the Chair that day, 


and from communicating to the Houſe a ſpeech or meſſage 
from the King, of which, “ as a meſſage to adjourn, and ſeveral 


«© other matters,” they ought to be immediately informed; 
eſpecially as it is always in the power of any Member to 
prevent the proceeding in any other buſineſs than the report 
of the meſſage, by calling upon the Speaker to count the 
Houſe. It can therefore never be ſuppoſed, that a rule, Jaid 


down by the Houſe to themſelves, merely to prevent ſurpriſe, 


can extend to reſtrain the Speaker from informing the Houſe ; 
of the King's pleaſure, ſignified to him in the Houſe of Lords. 
When it happens, as it has often done, that forty Members 


do not aſſemble, the Speaker waits till four o'clock, and then 
| adjourns the Houſe, taking the Chair for that purpoſe only &; 


See an inſtance of this on the 4th of July, 1780, 


* | | and 


Iden thi Speaker may take the Chair. * 
and lin this caſe, he can only adjourn to the next ſitting day. 
— When there is a diviſion in the Houſe, or a Committee of 
the Houſ m and, it appears, upon the report of the numbers, 
that forty Members are not preſent; and the Houſe, or the 
Committee, are upon this immediately adjourned; there can be 
no decifien uꝑon the queſtion then under eonſideration, though, 
upon the report of the numbers, the majority ſhould be ten 

to one 3; and therefore the declaration: im thęinſtance of the 2d 
of April, 1740, that tho queſtion was carried, is inſertedd by 
miſtake, as indeed appears from the entry in the Journal of the 
next day, the 3d, of April. In this caſe, therefore, the matter 
under conſideration continues exactiy in the ſtate in which it 


was before the diviſion, and as appears from all the inſtances, 
muſt be reſumed at this ne on ſome future ay | 


* 


wude as one bf the. Gong, 4 as appears from the. numbers | 


4 


11 1 is fad! — the. 20th of April, 1607; * no ill was. ar 


this day, and the Houſe aroſe. at n o clock *, being n. not 
* above threeſcore. 


This was at a time-when the Houſe volume of the Parliamentary Hiſtory, page 
of Commons conſiſted of much fewer Mem- 11, that the Houſe of Commons then con- 
bers than it does at preſent; not only the, fiſted of 470, Members and the number 
forty-five Members from North Britain of Lords ſummoned to that. Parliament 
hape been added, but the Members for were 78.—In the Parliament elected in 
Durham, Newark, Cockermouth, and ſe- 1620 (à lift of the Members of which is 
veral other places,—It appears from a liſt inſerted in the printed collection of the 
of the names of the Members returned Debates of that Parliament) the number of 
to ſerve in the firſt Parliament of James J. eg: 40 v apprars to. he 478. | 
in. 1603, which is printed in the filt n 
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Fo ur BY e editing Strangers in into the A oY 


744 Mena 


5 2 the zih of March; 1662, whit till yy 

ſeveral perſons, not Members, had come by the 

| Vack-door into the Speaker's chamber, and into the gallery, 

1 105 whilſt the Houſe was ſitting; it is ordered, that the back- door 

= be conſtantly kept ſhut whilſt the Houſe is fitting. —See the 

| | 8th of April, 16703 the 25th be ma 1696 and the 
9th of 1697. n WF 


11 * 4 | * 


2. On the 3 iſt of October, 1705, is. an order for the Ser- 
jeant at Arms to take ſtrangers into cuſtody, that are in the 
Houſe or gallery whilſt the Houſe is ſitting; and this order is 
repeated, from that time, at the beginning of every ſeſſion.— 
On the x 5th of November following, this order 1 Is extended to 
—— ſitting in the Houſe. J N 


5 on the i9th of March, $6 the acl for the Ser- 
jeant to take ſtrangers into cuſtody, &c. are read, and the 
Serjeant carries them into execution, without any order of . 
the Houſe.—So on the 13th of April, 1717, on notice being 
taken that there were Bete endl in the — 7 on "UE . 
of March, 1734. | 
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+ On the och of Decemiber, 1 1755s the Houſe is moved * 
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For not admitting Strangers into the Houſe. wag 
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OBSERVATION S. 


When a Member in his place takes notice to the Speaker of 
ſtrangers being in the Houſe or gallery, it is the Speaker's duty, 
immediately to order the Serjeant to execute the orders of the 
HFouſe, and to clear the Houſe of all but Members, and this 
without permitting any debate or queſtion to be moved upon 
the execution of the order. It very ſeldom happens that this 
can be done without a violent ſtruggle from ſome quarter of 
the Houſe, that ſtrangers may remain: Members often move 
for the order to be read, endeavour to explain it, and debate 
upon it, and the Houſe as often runs into great heats upon 
this ſubject; but in about half an hour the confuſion ſubſides, 
and the diſpute ends by clearing the Houſe ; for if any one 
Member inſiſts upon it, the Speaker muſt enforce the orders, 
and the Houſe muſt be cleared. In the violence of debate, it 
is often threatened to move the Houſe for a day to conſider 
of this order, in order to explain or repeal it ; but it is ſo 
abſolutely and eſſentially neceſſary, for the carrying on any bu- 
ſineſs in the Houſe, that ſuch an order ſhould exiſt (though 
not always neceſſary that it ſhould be ſtrictly carried into exe- 
cution) that it is always found, upon cool conſideration, that 
it cannot admit of any alteration.— The Houſe have, in many 
Vol. II. 8388 8 


inſtances, 
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inſtances, winked at the breach of it; and it has been often 


underſtood, that the obſervance of it ſhould be remitted with 


reſpe& to Peers, Members of the Iriſh Parliament, eldeſt ſons 
of Members, and with other exceptions ; but this has been 
only on ſufferance ; the order itſelf has notwithſtanding ex- 


iſted, and muſt always exiſt, liable to be 558 in execution 


without my or debate. 


\ 


nr G Wrkeenselne. 
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\N the agth of November; ow ie cwüted an 
ſo 00 97 eee WET rg vey 


21 Ba the ah of 83 em! hand, given to _— a 4% 
tion, it being after two o'clock. See the-26th of November, 
1702; 23d of December, 2702 z Eee of ene and 11th 


of n ate s ind 1 


3. on che gth of Meine 17086 Sy hg 80 that Mr. 
Manſell have leaye to make a motion, it being near two 
o' clock; and paſſed in the negative. See the mn of March, 
171 I, and 23d of June, 1714. 


a On the 4th. of February, 1702, 3 to jg a motion, 
it being after the time of day for that purpoſe. 


5. On the gth of May, 1728, leave to make a motion, it 
being paſt four o'clock. —See the 26th of February, 1728; 
13th of March, 1729; 24th of April, 1731; 31ſt of March, 
1732'; 6th and 13th of April, 1732; et paſſim. 


OBSERVATIONS. 


The principle of. this rule is to prevent motions of im- 
portance being made, after the Houſe have proceeded on the 
„ particular 
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particular buſineſs. which: has been appointed for that day. 


and which, may he a ſurpriſe on many Members ho are gone 


away: Formerly this leave was neceſſary, if it was after the time 


fixed by the order of the 5th of November. 1695, without any 
conſideration. had of the orders of the day; but in later times, 


particularly: from the time Mr. Onſlowo became Speaker, the 


having proceeded upon the orders of the day was what made it 


neceſſary to have the leave of the Houſe to introduce any ne- 
motion: If there remained any-orders'of the day not. proceeded 


i upon, it was not: neceſſary to- have leave to- make a motion, 
thougli it ſhould be fix o'clock in the evening; but if the orders 


of the day had been all read and diſpoſed of, no motion could 
be made without leave, though but at two o clock. The prac- 
tice of the Houſe, firſt eſtabliſned by Mr. Onitbw - (for before 


his time it was different) and uniformly continued ever ſince, 


has Been to conſider two o clock as the Hour at which the Houſe 
ought to proceed upon the orders. of the day; and therefore, if 
any perſon moves for the orders of the day: to be read before 
two o'clock; and there is a diviſion; the Ayes go forth; if it is 
after two o'clock, the Noes go forth. The having proceeded 
upon one, two, or three of the orders of the day, does not 


make it neceſſary to aſk leave to make a new motion, if there 5 
remains one order 8 B.. ole 


% 


This doctrine does not extbrid to-motions-for new writs, or 


matters of privilege ; the Houſe is at all times ready to admit 


theſe, and no leave is neeeſſary. 


The inſtance of the 2d of April; 17285 of leave granted be- 
fore the Houſe have proceeded on the orders of the day, is a 


miſtake.— See the 1ſt of 6 1728, and che practice ever 
ſince. | 
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Os a Divifion of the H. ouſe. 


On the. 15th of June, ao after a diviſion the 
Tellers differed in their report, and thereupon the. 


Houſe divided again. But held not to be ee 


"hs On the 26th of May, 1606, 11 a divides, k it came in 
queſtion,” whether the Tellers certifying, and yet diſagreeing, 
any man a after {peak t. to the e or examine it. 


5 On the 28th of An 1624*; on a Pts "RY ſeven Wen bes i 
had retired to a Committee- room, and refuſed to give their 


voice ; they were ſent for, and their names taken—and (as it 
ene ſeem) obliged to divide. 


4 on the 24th of April; 1626, ſome Members deſiring that 
they might go into the Committee chamber, as having given 
no voice—reſolved by the Houſe they might not, but that all 
preſent at the debate would vote. 


5: On the 18th of May, 1663, Sir Aon, Irby being; 
abſent in the Speaker's chamber, when the firſt affirmative and 
negative was put, Mr. Speaker declared, that by the orders . 
of the Houſe, though he were preſent at the ſecond putting 
of the queſtion, he ought not to have any vote; | and... his 
voice was diſallowed, after the . diviſion, and report of the. 
numbers. 


„There are two Journals preſerved of L ſtance is in page 714 of the firſt yolume. 
the proceedings of this ſeflion.—This in- of the printed Journals. 
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6. On the 4th of February, 1664, a Member appearing 


to be concerned in — * voice was n though 
after · a diviſion. 


7. On the I 8 of f June, I yy on a queſtion, Whether A 
law: ſhall continue to the end of the next ſeſſion it was ſaid 
the Veas muſt ſit, becauſe the ſubject is in Poſſeſſion z and 
therefore affirmed as a rule, that the Noes, who are in — 
for "ny alteration, muſt 80 forth. 


g. On the 250 of June, Hang Bill beg o on a UiviGon, ahd 
then, upon motion, ſuch as fat againſt the Bill went forth of 
the Houſe, and brought in the Bill in their. hands ; which is 
according to ancient order, and was now moved and done (once 
in a W ee for ani nee of the order. 


9. on the roth of Desen, 66, it was devlareil for a 
conſtant rule, that thoſe that give their votes for the preſerva- 
tion of the orders of the Houſe, ſhould ſtay in; and thoſe 
that. give their votes otherwiſe, to the introducing of any new 
matter, or any alteration, ſhould go out. 


10. On the 25th of April, 1668, a Committee is ap- 
pointed to ſearch into precedents, in what caſes the Yeas and 


Noes are to go forth: But 'T do not find they make any 
report. | 


DIVISION ON PROCEEDING ON PETITIONS. 
1. On the 2oth of February, 1701, That a petition be 


brought up; Ayes go forth. So on the 1oth of December, 


1702; th of February, 1711; 13th of February, 1717; 8th 
; Wh | ---.* 


Os a Dioifin of 3g Houſe: 185 


of February, 1722; 22d 9 17305 1 of Marc, 17463 
14th of April, 1756. 


4. On the 14th of March, $7: That a pefition be read; 
| 1 5 go forth. 5 


3. on the 27th of Julaty, 1729, That a petition do ls 
en the Table; Noes go forth. 80 on the 18th of February, 
1729, and the 2d of March, 1735.—The inſtance of the 3 iſt 
of January, 17675 is a miſtake. —The N oes sought to have gone 


forth. 


4. On the 27th of January, 1729, That a Peütich be re- 
jected; Noes go forth; becauſe a negative had been put on its 
lying on the Table: But on the 18th of F ebruary, and * 26th. 
of 7 1729, Ayes go forth. 8 


DIVISION ON PROCEEDING ON BILLS: 


1. That a Bill be broughtin, or read firſt or read ſecond' time, 
or for proceeding in any ſtage of a Bill; . Ayes 80. forth. See 
the 4th of e I 1733, et paſſim. 


2. That a Bill be ite Ayes go forth.— That a Bill be 
committed to a ſelect Committee; Ayes go forth. — See * 
13th.of February, 1752: But the 23d of April, 1735, is 
miſtake ; See the 22d of April, 1735: 


3. That a Bill be committed to a Committee -of the whole 
Houſe ; Noes go forth; 12th of December, 1707. 


4. That the report of a Bill do lie on the Table: Noes go 
forth; on the zoth of April, 1742: But on the.1ith of May, 
: 1749. 


— 
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2 in a ſimilar queſtion, Ayes go forth ; becauſe there was 
an-order of the day for ug it. Soar lat r dex 


Bo. That a report be now read; Ayes go Forth; on the 21ſt 
of May, 1751, and 17th of March, 17 52.— But where there is 
an order of the day for receiving the report, there, on a queſ- 
tion, that.the report. be now- read, Noes go forth,—Sece the 
13th of 1 5 17133 the iſt, of May, 17393, and the a5th « of 
8 et u rg | 


{i 


6. That amendm dit be ad a Tecond time; Noes go forth. 
— see the 24th of en. 170% 6th of n, 1742; 5th 


of April, 1757. 


. , 
2 
— — 


9 4» 


7. That a clauſe offered on the report of a Bill be 3 a ſe⸗ 
cond time; Ayes go forth; 13th of May, 1738; 17th of 
March, 1739.—See the 22d of April, 1748 ,—On the 19th of 
March, 4755, on a queſtion, that words, propoſed to be left 
out upon the third reading of a Bill, ſtand part of the Bill; 
Noes go forth ; ſo on the 24th of November; 1775.; and the 
19th of May, 1780, and the 12th of June, 178 3. 


DIVISION RELATING TO COMMITTEES. 


1. On the 21ſt of February, 1676, on a diſpute who ſhould 
take the Chair of a Committee, and queſtion, that Sir Richard 
Temple do take the Chair; Noes go forth. —See the 13th of 
March, 1701 ; 24th of November, 1708; 6th of March, 1728; ; 
et paſſim.—The inſtance of the 19th of PROT I752, is a 
miſtake, 


2. That a Committee to which a matter had been referred, 
be a Committee of the whole Houle ; ; Noes go forth ; 19th of. 
February, 


— q 


0 4 Drogfion, of the Hlouſe. 137 
Ak 1728; —See the a 1ſt of February, 17285 :6th of 
April. 1744 ; 22d of January. 1746; et paſſim. 


DIVISION oN AMENDING REPORTS FROM 
e FS GOMMEETERS: vr ot 


1 on Men for agreeing with the whole, or any bent 
of a report from a Committee ; Noes go forth; 5th of April, 
1711; 17th of May, 1733. The inſtance of the j 3th of April, 
1727, is a miſtake. See the 16th of April, 1728; 24th of 
April, 'and'8th''of May, 1729; 18th of May, 1739 ; 20th of 
April, and 'gth of May, 1749. HOY wrongs - om 18th of 
November, 1745, is a miſtake, 


DIVISION. ON. QUESTIONS RELATING To THE 
9 4s SPEAKER AND MEMBERS. 


11: That the Speaker do now leave the Chair; the Noes go 
forth, becauſe it is always in conſequence of an order for the 
_ Houſe to reſolve itſelf into a Committee.—See the 19th of 
April, 1749, et paſſim. The inſtances of the 22d of March, 


17335 34 of March, 17423 and the aoth of ane 1746, 
1 it is _ the Yeas go n. are miſtakes. et 


2. That hs Speaker do iſſue his warrant t for a new writ ; 
Noes go forth; 17th of March, 17133 21ſt of April, 1714; 
8th of February, 17 553 8th of May, 1776.—But on | the 7th 
of November, 177 $2 N75 80 dai . 


i 


3. That no Member do abſent himſelf from the ſervice of 


the Houſe, without the leave of the Houſe ; Noes go forth ; 
25th of April, 1765. n 


* The reaſon of this was, that linen | "the writ was irregular, and therefore thoſe, 
days, the time limited for receiving peti- who were for proceeding againſt the eſtab- 
tions, not being expired, a motion to iſſue liſhed forms of the Houſe, were to go forth. 
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8 1128/0 ' Division ON QUESTIONS Move, AND: 
AMENDMENTS PROPOSED, 


+. When the previous Md is moved. e Queſtion 
put, · that that quaſtion. be eee, ere ol "_ 
"Ms n J and IN N 2* 


= 11 But « that a es of a ace 95 3 | 
| to be left out; Ayes go forth; iſt of February, zyogs 7th of 

December, 18th of January, and gth of aa __ | _ 

inſtance 2d of December, 1708, RAN: Ker 


3. When an amendment 16 e n e and 
an amendment to that amendment, by leaving out part of the. 
words, on a queſtion, that theſe: words ſtand part of the 
* amendment; the Ayes go forth; agth of March, 1709 
volt Wen e 1728.—See the 7 gth of November; 755. ay 


4. When a queſtion i is move by the Chemie of a Signs 
in purſuance of a reſolution, and by direction of that Com- 


mittee, and an amendment is propoſed, to leave out words, and 


queſtion is put, ** that thoſe words ſtand part of that queſtion ;” . 
Ayes go forth; roth of March, N e Qurre. | 


DIVISION ON QUESTIONS RELATING 0 
THE LORDS. 


1. Reſolution from the Lords communicated, and concur- 
rence deſired, and amendment propoſed, to leave out words; on 
queſtion, ** that thoſe words ſtand part of the — 

| Hes 80 forth; 8th of December, 170 8 


Where the Lords amend a Bill, on * es ve ber the 
I | ns amendments 


= 
* 6 


: #. * WT . a ky N 
- 


E * 


n 
1 MY 


Mia „ Diejfts Han * | 


* amendments be read a ſecond time,” Noes go forth. 1 ah 1 
April, 1707, wt May; 1745+ A 


KL w- * 


3. That the Meflongess from the Lords v bocalld in; wers b 
forth z e Be 1717. el akede 5 


DIVISION. oN QUESTIONS. QF. "ADJOURNMENT. 


1. That the Houſe do te xi till ener Noes 8 
N Fr bod ay: gu Git Fae v1: 


" . 
3 -4 - 
At 1 ,. 1 


2 de for hs Houſeits aer in the mild of a 


é Noes go forth; 224: of January, 175; gth of 
February, 170% arſt of December, and goth of January, 
1708; 8th of March, 17313 and 5th of February, 175 5.— But 
on the ſame queſtion to adjourn, and in the midſt of a proceed 

ing, Ayes go forth; on the 3d of February, 1729; 17th of 
November, 1742; -19th of December, e wt of e, 
174 RR the EE" ? | 


8 11. 


385 On the. oth of wan: the er e on 4 to eden, 
over the goth of January, Noes go forth. | 


\ ths On the 2000 of Fahuary.” 1727, queſtion to adjourn from f 


Thurſday to Monday Noes go forth. — This! is a miſtake. 


DIVISION oN PROCEEDING ON THE ORDERS + 
OF THE DAY., 2 


1. That the orden of the day be now ted Noes go Forth 1 | 


2d of March, 1708; aſt of February, 1743; 1ſt of April, 
1747.—But on the ſame queſtion, Ayes go revel on the 2 1ſt 
of 1 17 30. Note the difference. PE 
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OBSERVATIONS! 


Before the Houſe proceed to a divifiens eithet 4 in the Houſe 
or a Committee of the whole Houſe, indeed, before the queſtion 
is put, upon which it is probable there may be a divifion, 
the Speaker or Chairman ſhould'take care that all ſtrangers are 
withdrawn *::. If this is. not done, it is: almoſt impoſſible but 
that there muſt be great irregularity and confuſion; for while- 


ſtrangers are going out, Members will come in, and they will. 


be told in the diviſion, though not preſent at putting the queſ- 
tion; and this can only be prevented by making ſtrangers with 
Won ly honing the doors, before the Ry put: 
e 

4 no Member ought. to iba telt i in a diyifion, bo armor 
in the Houſe when the queſtion is put, ſo all Members who. 
were in the Houſe, muſt be told on one fide or the other, and: 
cannot be ſuffered to withdraw. It often happens that Mem- 
bers, not wiſhing to vote upon particular queſtions, withdraw 


—ů "gs 


— — — — bg 
. 


— — 
— > 


After the Speaker has put a queſtion, 


and declared who have it, the Ayes or the 


Noes, any Member is at liberty to contra · 
dict him, until ſome Member comes into 
the Houſe, but after a Member is- come in, 
it is too late. Mr. O. 

+ On the third reading of the Bill for 
taxing Roman Catholicks, on. the 17th of 
May, 1723, it was taken notice of on the 
diviſion, by ſome of the Members (after the 
door was ſhut) that there were other Mem- 
bers behind the Chair (in Solomon's porch); 


the Tellers were called upon by the Mem- 
bers to fetch them. out. Mr. Freeman, 


into Solomon's. porch, or + the Speaker's room; but theſe being 


- 
829 
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one of the Tellers, told the Speaker, that- 
there were four Gentlemen in the Speaker's. 


little chamber, but that they did not intend: 
to vote in the queſtion, and hoped they 


ſhould be excuſed from coming into- the 


Houſe;—The Members, diflatisfied with. 


| this anſwer, required that they.ſhould come 


into the Houſe ;. which they accordingly. 


did. Sir John Norris, Mr. Egerton, Mr. 
D*Arcy, and another. Sir John Norris 


and Mr. Egerton ſaid, if they did vote, 


they deſired they might vote with thoſe 


who were gone out. —Mr. Egerton ſaid, 
that he was in the Speaker's little chamber 
om 


* 


On 0% Divi of 5. klagt. JUN bn 
Mil conſidered as-part of the Houſe, as there is no: avenue to 
them but thr ough the Houle, af any. Members inſiſt upon 
it, thoſe Members muſt return into the body of the Houſe, and 
muſt be told: If they wers not in the Houſe: or gallery when 
the queſtion was put, but were abſent in Solomon's porch, or 
the room, and conſequently did not hear the queſtion. put, they 
have a right to demand of the Speaker, what is the queſtion? 
and to ſtay in or go out, even though the door ſhould. be. 
then ſhut ;, and this. I remember to have happened to Mr. 
Pitt, when Secretary of State; and frequently. at other times. 
But if they were in the body of the Houſe, or in the gallery, 
when the queſtion was put, and have from inattention, or 
any other circumſtance, neglected to go forth till after the door 
is ſhut, it is not then in their option, as in the other caſe, 
© where! they will be told; they muſt be told. *in * the Houſe, 
though by this they are made to vote entirely contrary to their 
known and avowed inclination. What is commonly, in the. 
Proceedings of the Houſe of Commons, called the Speaker” 8. 
chamber, is the room behind the clock, and is not. in the. 
Houſe; the Speaker's room, of which I ſpeak here, is that 
to which he retires 7 ous REN w_ and is in the 
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when the queſtion was put. The Speaker ing to * ey ought: to be told with. 
declared, that no Member could regularly thoſe within, the Speaker ſaid, * that in- 
withdraw, who was in the Houſe when the * ſtances made order'—and, with a voice 
queſtion was. put; chat the paſſages and ſomewhat peremptory, commanded the Ser- 
places about the Houſe,. which lay open jeant to open the. door. Sir J. Norris and 
to the Houſe, were eſteemed as part of the Mr. Egerton. went out, but D'Arcy and 
Houſe ; that he looked” upon the ſuutting the other ſtaid in; I then ftaid in the 
of the door to. make the diviſion ;. but Houſe, and well remember this whole 
that he had known che like happen before, matter; it has ' been done twice in the fame, 
in the caſe of Mr. Aſh, and that he had manner ſince I was Speaker, and Ftake it. 
leave to vote with thoſe who went out.— "now to be the rule. Mr. O. * 
Rut ſome Members inſiſling, that, accord- 


On. 


o 
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0on Monday the 21ſt of February, 1780, Mr. Baldwyn, 
Member for Shropſhire, - bai, during the diviſton, ſtaid in 
the paſſage from the gallery into the Houſe; behind the clock. 
and had not, during the telling of the Members in the 
Houſe, appeared either in the body of the Houſe or in he 
gallery, but being diſcovered before the doors were opened, 
he was brought up by the Fellers to the Tahle, and the 
Speaker was, I think very properly, oß api nion, that he maſt; 
be told * in the Houſe, and that he: had no choice of going 
out or ſtaying in, as is given to thoſe who are in the Speaker's 
room when the queſtion is put; and w hO may be ſuppoſed to 
be ignorant that a divifion/ is going forward; and who are 
therefore at liberty to have the queſtion ſtated to them, and to 
make their election how they will vote; but to entitle them- 
ſelves to this favour, they ought to aſſure the Houſe they did 
not hear the queſtion put. In Mr. Baldwyn's caſe, he could 
make no ſuch pretence, but was exactly in the caſe of a Member, f 
who propoſing to go forth, had, from inattention, waited till 
| the doors were ſhut (as once happened to Lord George Caven- 
; diſh) and who is then obliged to be told © in the Houſe, and 
has no option given him Endeavours were uſed to perſuade 
the Speaker, that Mr. Baldwyn ought to have the ſame liberty 
as if he had been in the Speaker's room; but the Speaker 
decided peremptorily againſt him, and faid, '** that Mr. Bald- 
«© wyn being in the Houſe, after the doors were ſhut, and after, 
<< thoſe within the Houſe had been told; he could not claim the 
* excuſe, which is admitted for thoſe who are in the Speaker's 
% room ; who, though they are * ſuppoſed to be in the Houſe, 
« are literally : out of it, and out of the hearing of the queſ- 
tion being put, or knowing that a diviſion is going forward.“ 
Mr. Baldwyn was therefore compelled to be told d. in' the 
Houſe. 


Wnilſt 
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Whilſt: the Tellers are telling, Members | ſhould: be Glent, 
that; they may not be interrupted 2 for if any one of them 
thinks there is a miſtake, or if they are not all agreed, they 
muſt begin and tell agam. No Member muſt remove from his 
Place, when they have begun telling; nor ean any Member be 
told but fitting in à cat, and not in any. of the paſſages, 
When they have told the Menibers in the Houſe, and are all 
agreed, they ſhould deliver in the number at the Table, to 
the Clerk, that there may be afterwards no, diſpute, If any 
difficulty ariſes, in -point of order, during: the diviſion, the: 
Speaker muſt take upon himſelf to decide it, peremptorily; 
for, as it cannot be decided by the Houle, and fo. have a divi- 
fion upon a diviſion, there is no other mode but to ſubmit 
implicitly to his determination, ſubject However to the future 
cenſure of the Houſe, ik eh 


chat determination is irregular or 
partial. But in order to form that determination, though 
there can properly be no debate, it has frequently hap- 


pened that old and experienced Members have, by the per- 
_ miſſion of the Speaker, aſſiſted him with their advice, ſitting; 
on their ſeats, and ſpeaking with their hats on, to- avoid 
even the appearance of a debate; but even this cannot be 
done but by the Speaker's leave, for, if it could, the diviſion 
might laſt ſeveral hours; the Speaker, therefore, under theſe 
circumſtances, is abſolute, and the Members preſent 'ought. 


to ſubmit- ls quietly to. bes dhrectien, —1 has ſometimes hap- 
| _ pened, 


dM bo 4 

9 Upon the 27th of 9 io,, the queſtion was b put ? and o on ele anſwer- 
upon a diviſion relating to the Pembroke ing in the negative, he directed them to 
Election, after the doors were ſhut, three withdraw, without being told.— Some de- 
Members appeared upon the ſteps coming bate begianiog amongſt thoſe who ſtaid in 
out of the Ty: and immediately re- the Houſe, touching tbe regularity of this, 
prgceeding, . the, Speaker, very properly, 
the Teldars,. oe ie aſked 3 ſepa> immediately put an end to it, ſaying, he 


e Whether they were inthe Houſe when. would not. ſuffer any debates whillt half 
the 
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pened ®, that a diviſion lins ber denundedls ind it hiis! been 


The” 
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found, that there is but one Member on one ſide of the queſ- 
tion, and conſequently not enough to ãppoint two Tellers; | as 
on the gth-of:uly, 146, und the 12th;of Deember, 1751 
in this caſe the:diviſion cannot go on, but the Speaker declares' 


on the other ſide. If there are two Tellers, 
80 eee eee. .though on ans fie the return of tlie 


he Members were out of whe Houſe, but, 


the diviſion muſt | 


Sale MP1 Speaker's bo ELIF 


would take upon himſelf to juſtify to the upon the voice was wrong, or doubtful, and 


Houſe at large che propriety of the direc- 
tions be had given. 80 on Monday, the 
:8th of December, 1783, upon the divifion 


chonght te be ſo. by the Member calling 
for the divifon, a» the words then uſed 
imply. —For when the Speaker has de- 


on the queſtion for the third reading of clared for the Yeas or Noes, upon the ery, 
the Bill appointing Commiſſioners for the | the Member, who would have the diyiſtion, 


Eaft India Company, whilſt the Members 
were going out, 


had been locked out by the Setjeant, 
though he had a right to votes The Tel- 
lers coming up to the Table, and .inform- 

ing the Speaker of this, he directed the 
Serjeant-to let Mr, Townſend in, and that 
he ſhould alſo come ap to the Table 


When he came, the Speaker aſked him, 


Whether he was preſent in the Hou/e 
when the-queſtion was put?” He ſaid, 


He was, and gave his negative voice to 
* it,” Upon which the Speaker told him, 
he was then at liberty to-divide as he 


thought proper. This difficulty aroſe-from 
the ſt rangers not being withdrawn, and the 
doors locked, before the queſtion was put. 


Had this been ſo, the Alderman could not 


have got out. 


® Theſe things happen from a very un- | 


parliamentary proceeding, in dividing the 
Houſe for the ſake of a divifion .only; 


_- Whereas the old rule, and ;praftice too, 
were, that the Houſe ſhould be divided 


Alderman Townſend 
called over to thoſe in the lobby, that he 


15 < cceding;” a3] Mr. Onſſom | 
terms it, has in my memory þ Es 


aus, © The cantrary voice * * qe 
Ins tion.“ Mr. Q.. 


to ſach a length, as to make many Mem- 
bers wiſh for an Alteration; and that the 
right of calling for a diviſion ſhould not 
be in one Member only, but be veſted in 
two, three, or more Members, ſtandin 
up in their places, aad declaring for th 
contrary. voice to what the Spedker nad 
declared.. This might, at t leaſt ſecure the 
Houſe from that inconvenience and unne- 
ceſſary delay in their proceedings, which 
has been ſometimes wantonly brought upon 
them, by the power of creating a diviſion 


being veſted in one Member en tend 
could not, as far as ſee, be attended with 


any ill conſequences. At the ſame time, 
perhaps, it1s better that ſo ancient a practice 
ſhould not be diſcontinued or altered, unleſs 
the Houſe ſhould be compelled to take any 
ſuch ſte ps for the preſervation of their dee, 


and the © preg of ww proceedings. © 
18 numbers 


e — Bult. if the | 


See 1 * op Lg 1055 44 * 7 EK ine 
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Xt any. 7 difficulty F405 FU telling. in-the Members +, or the 
Tellers ſhould diſagree upon their numbers, 1 do not ſee how 
5 this can be decided but by another diviſion; as was done on 
the 27th of February, 177 there a ſtranger was told in as 
a Member; But in order to avoid what happened upon that 
occaſion, when ſome Members went away, who were in the 
firſt- diviſion, the Serjeant and Door-keepers ſhould, upon every 
diviſion, not open the doors of the lobby or gallery till the 
numbers are reported by the Tellers at the Table, and de- 
clared by the Speaker for or againſt the queſtion; ; for till then 
the diviſion i is not over. Ih ſhort, it is the duty of the Ser- 
jeant, and the perſons under him, to keep every avenue into 
the Houſe, and the doors of the Lobby, ſhut, from before the 
putting of the queſtion, till the final declaration. * . 
Speaker, of the Keen of the Houſe, 


— 


The general Bae of hich ſide ought to 8⁰ forth upon a 
diviſion, is very well expreſſed i in the Journal of the oth of 
December, 1640; but is ſubject to a great variety of excep- 
tions, as a oe val from the iſtanices before cited. The reaſon. 


bt * See alſo the 158k and KS, of May, Tellers hed the Houſe, &© that he 
1778; and the 11th of February, and 2d * had miſtaken in bis report to the Speak- 
of March, 178g; for the pes er, for that the Contents were 18, and 
there is but one Teller. ' +. «the Non-contents 17.” pon debate 

+ See, in the Lords Journals of die: 44dk whereof, it was reſolved, That, after a 
of January, 1689, a very extraordinary ** miftake-in a report, the miſtake may be 
proceedin g. where, upon a diviſion, the * reQified after the report made. And 
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numbery ſhould be none, as on che 1oth/ of June, Oe nn 


Speaker reports from the Tellers, that the it was ordered, that _ ine be rec. 


Contents were 17, and the Non-contents : * * Clerk. 
18. After which declaration, one of the 
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for theſe exceptions I will | endeavour to explain, as well'as I 


can, under ws Severn __— into lich Wehen zanker are 
claſſed. | 
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« That a petition be brought up 15 5s a 0 nn 


| of new mattter, as well as 12 Fuente proceeding upon 


that petition, and therefore, according to the rule, the Ayes 
go forth: But as the regular courſe. or proceeding, in the 


| Houſe, requires that a petition ſhould lie upon the Table, for 
the conſideration of Members, before any thing i is done upon 


it, when this queſtion is moved; * That it do lie on the 
i« Table,” thoſe that are againſt preſerving this- courſe muſt. 


0 forth. If a negative is put upon its lying on the Table, 
and the Houſe refuſe to conſider it at all, nothing remains but 


to re) ject it; and therefore, though if the queſtion for rejecting 
a petition is moved in the firſt inſtance, the Ayes | go forth, 
becauſe it ought to lie on the Table; yet after refuſing to con- 
ſider it, on a queſtion put for rejecting it, the Noes go forth. — 


When it has been read, every queſtion for referring it to a 


Committee, or farther proceeding upon it, is N of 


new matter, and the Aye go forth, W A; 


. _— 8 
1 
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+; That a Bill be brought | in,” or read the firſtpr ſecond time, 
or committed, or reported, or engroſſed, or read the third 


4 | 


time, are all queſtions introductory of new matter, and the 


Ayes go forth.—But when à Bill is ordered to be committed, 
and the queſtion only lies between a Select, and a Committee 
of the whole Houſe, the Houſe pay that reſpect to the latter, 
and give it ſo much the preference, that thoſe who are for the 
{left Committee, and againſt the Committee of the Houſe, 


I | in 
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in both inſtances, g0 forth When a Bill is ne and 
the report broaght up to the Table, the courſe of proceeding 
requires it * lie there for the conſideration of Members, 


before any thing further is done upon it; and therefore thoſe 
who are againſt this proceeding go' forth; as well as thoſe who 
are fox reading it immediately. But when the Houſe have de- 
termined it ſhall be immediately proceeded upon, and the report 
- has been read once, nothing can be done regularly but to read 
it a time; and therefore thoſe who are for putting off the 
further cötideration of the report, and againſt routing the 
amendments a ſecond or, muſt go forth. | 


. 


4 
+ / 
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ER COMMITTEES. [2 
When a queſtion is put upon any Member's > Miles {i the 
Chair of a Committee as every Member is ſuppoſed to be 
proper, and equal to this office thoſe, who are againſt any 
Member, muſt go forth. And when there is a difference, 
whether a Committee, to which & Bill or other matter is re- 
- ferred, be a ſelect Committee, or a Committee of the whole 
Houſe, the latter has always the preference; and therefore 
thoſe go forth, who are againſt the Sm of, the Houle. 
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REPORTS FROM, COMMITTEES. 


The Houſe pay that attention and regard to every thing 
that has been done, whether: by a ſelect Committee or a Com- 
mittee of the whole Houſe, that, wherever a queſtion is put 
for agreeing with a Committee, either in the whole or part of a 
reſolution, or in an amendment to a Bill, thoſe who are for diſa- 


. the time; 0 an Addreſs 13 reported from a clit ai i deen read once. 
Upon a queſtion, ** that this Ts be ou 4 ſecond Bank Noes 80 forth; 21ſt of 
New 777. 2 E 


v 2 SE, greeing 
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- greeing with the Committee, or ae alteration: 1 w what © 


Hs; eee have done, go forth. „ e ert 


"A 


"SPEAKER AND Fre 1 


5 The queſtion « for the Speaker. to leave the. Chair,” "aut be 
preceded by a reſolution, of the Houſe: to reſolve itſelf into a 
Committee upon that day; and therefore, hen the order has 


deen read for going into the Committee, thoſe y ho are againſt 


proceeding in conſequence of that order mult go forth.—As 
the Houſe of Commons ought, if poſſible, to have always 


its number of Members complete, thoſe who, upon a va- 


cancy, are againſt the iſſuing of a warrant for a new writ for 


the election of a Member, muſt go forth v. For a like reaſon, 


as it is the duty of every Member to attend the Houſe, thoſe 


ought to go forth, who are 099% inforcing hat attendance 
ane e ES. 
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| QUESTIONS MOVED AND AMENDED. .. 


When 4 motion has been made, and a queſtion IP to 
the Houſe, thoſe, who are againſt putting that queſtion, are ' 
for altering the uſual courſe of proceeding, and muſt go forth ; 
the Houſe being, as is commonly faid, in poſſeſſion of the 
queſtion. One ſhould' naturally ſuppoſe, that this reaſoning 
would extend to every part of the queſtion, and that the 
Houſe is as much in poſſeſſion of every word of the queſtion, 
as of © all the words put together, and that therefore on a 
% motion to leave out ſome of the words, and queſtion put, 
« that theſe words ſtand part of the'queſtion ;” I ſay, one 
thould i imagine that the Noes Os upon the ſame principle, 


* Bat fe the Note page 137. ; re 


in all inſtances, upon the queſtion, * that words ind part 
„ f a queſtion, the Ayes have gone forth. I own, I never 


underſtood the. reaſon of this diſtinction; but in a matter, 


not very important. 4 regular and uniform practice of four- 
ſcore years is of itſelf a ſufficient reaſon for adhering to that 
practice. The ſame argument muſt be urged in favour of 
the other inſtances,” «© where an amendment is propoſed to be 


made to a queſtion, by inſerting words, or by leaving out 
2 words, and an amendment is propoſed to be made to that 
* amendment, by leaving out part of the words; here, on 
*«« the Weſtion, that theſe words ſtand part of this amend- 


«ce 


« ment, the Ayes, in both inſtances, have gone forth. If it 
was allowable to argue upon what ought to be the practice, 
and I was not concluded by what I have juſt ſaid, I ſhould 


have thought that, in the caſe of the 13th of November, » 


1755, the Noes ought to have gone forth, becauſe they were 
for the words ſtanding part of the original queſtion ; ; and 
would therefore, if the queſtion had been put in this form, 


and not complicated. with the other part of the amendment, 


have then, agreeable to the practice, gone forth. I ſhould 


alſo, if it had been a new caſe, have thought that in the in- 
ſtance. of the 16th, of March, 1730, the Noes ſhould have 


gone forth ; becauſe I ſhould have conſidered a queſtion moved 


by the Chairman of the Committee, in purſuance of their re- 
ſolution and direction, in the fame light with a motion to agree 


with a Committee in a reſolution, and ſubject to what has 
been ſaid under the title n page 147. 


But in theſe, 5 1 other inſtance of this "fort, it is 
more waterial that there ſhould be a rule to go by, than what 


5 : that 


to go Fn 2 the 1 practice has been otheriilt, and. 
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that rule f is; that there may be an uniformity of e 5 
in the buſineſs of the Houſe, mop ſabje to the e | 


caprice of the Speaker, or to the captious diſputes of 
the Members. If the makim, „ Stare ſuper vias antiquas” wr 


ever any weight, it is in thoſe matters, Where it is not fo mate- 
rial, that the rule ſhould be eſtabliſhed on the foundation of 


ſound reaſon and argument, as it is, that order, deceney, and 


i regularity, ſhould be preſerved 1 in a large, W and 
; conſequently" oftentimes a ee, afembl 77 | 


© 
RV? A... ? 
18989 1 


| 35 . | 
eee De rH e 
The Lords having come to 4 ie ab Wing We 8 


amendments to a Bill, does not, in the opinion of the Com- 
mons, give that weight to either of theſe queſtions, but that 
on a queſtion to agree with them in the whole, or any part, the 


Ayes go forth. When the Lords amend: a Bill, and the Houſe, 
by reading the Amendments once, have proceeded to take them 
into conſideration, nothing. can regularly be done with the 


_ amendments but to read them a ſecond” time; and therefore | 
upon this queſtion the Noes go forth. =Though the Houſe of 
Commons ought to be at all times ready to receive ' meſſages 


from the Lords, yet thoſe meſſages, being introdu@ory of new 
matter, fall within the general rule, and the Ayes go forth on 


queftion for admitting the Lords meiner! 


53 einn 
i 


| ADJOURNMENT. | 0 
The common and regular proceeding, in queſtions of ad- 


journment, is to adjourn to the next ſitting-day; ſo that upon 
this queſtion, thoſe who are againſt this, and for adjourning 


to a future day, muſt go forth; as well as thoſe who: are for 
- fitting upon a Sunday, or any other day, not a firting· day. 
Though 


— 


os o a Diuifin If the Hae, / x92 
1 it is now; become a practice for the Houſe to adjourn 
over Saturday, yet, there being no reaſon why the Houſe 
ſhould not fit on a Saturday, upon a queſtion, to adjourn 
4 0 Me ee e eee 


1 ; * + i 


| When; a motion is ls « to adjourn,” Gitoply, without 
| ſpecifying any day, if this queſtion i is put before four o'clock, 
the Ayes go forth, becauſe four o'clock is, for the reaſons given 
under the title Speaker taking the Chair,” the regular 
hour at which the Houſe may adjourn ; but if it is after four 
o'clock, the Noes go forth, even though this queſtion ſhould 

be moved in the midſt of other buſineſs: And this ac- 
counts for the difference of the Ayes and Noes going forth 
upon the ſame queſtion. If the queſtion is not ſimply to 
« adjourn,” but to adjourn ohr the next ſitting-day,” this 


| diſtinction dogs not apply ; in all theſe inſtances the Ayes 
go forth, 


ORDERS oF. THE DAY. 


It appears, from what has been ſaid before, that two. o'clock 
is the hour now eſtabliſhed, by the practice of the laſt fifty 
years, for reading the orders of the day; if this queſtion 
is therefore moved before two o'clock, the Ayes muſt go forth, 
as deviating from the uſual practice of the Houſe: if it is 
moved after two o clock, though in the midſt of other bulinels, 
the Noes go f etl upon the ſame prince. 


There is ene obſervation to be made under this title, which 
affects the rule of the Ayes or Noes going forth, upon every 
queſtion that may occur under any of the other titles ; which 
is, that, if there is an order of the day for any thing to be 
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done, when that order is read, if there is a+ divifion, thoſe 
| who are againſt carrying that order into execution muſt go 
75 forth; that is, in all inſtances, the Noes; and this, in thoſe 
e caſes where, if there had been no order of the day, the Ayes 
N would have gone forth.—See the 11th of April, 1778, , and in 
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e hier and Hd: 


N the fixit' Parliament of Richard II. 1 377. Sir Peter 
de la Mare, Knight of the Shire for Herefordſhire, is 
choſen Speaker, and is ſaid, in the Parliamentary —_— vol. i. 


p. 339. 349» to be the rk Speaker upon record . 


2. In 1399, the firſt of Henry IV. Sir John in being 
elected Speaker, and approved by the King on the 7th of Octo- 
ber, came again the next day before the King, and declared, 
that by a ſudden diſeaſe he was unable to ſerve, and that there- 
fore the Commons had choſen Sir John Doreward in his room, 
whom the King accepted. Rot. Parl. vol: iii. p. 424. 3 
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3. In 1413, the firſt of Henry V. William Stourton was 
elected, and accepted by the King as Speaker on the 18th of 
May; but being taken ſuddenly ill, on the zd of june the 
Commons preſented Sir John Doreward ; who excuſed himſelf, 
but was approved by the King. —Rot. Parl. vol. iv. p. 4 and 5. 


4. On the 19th of March, 1436, Sir John Tirrell, the Spea- 
ker, being diſabled from attending, by ſickneſs, William Boerly, 
Eſquire, is elected in his room.— — Parliamentary Hiſtory, vol. it. 
p. 2 31.—Vide Bess, by 2 54: —Rot. Parl. vol, Iv. p. 9 | 
08. 


But ſee the 5 1ſt of Edward III. 1376, the Houſe of Commons: The words of the 
Rot. Parl. vol. ii. p. 374, where Sir Thomas Roll are, Qi avoit les Paroles pur les 
Hungerford, on the laſt day of the Parlia- * Communes d'Engleterre en ceſt Parle- 
ment, is mentioned as being Speaker of -** ment.” | 


'VorL. II. | 30 | 5. In 


ww s b l i K 28 
5. In 1450, Sir John Popham was choſen Spee "A kts 


excuſe was accepted by the King; and he was diſchagged *; and 
on the ſame day, the Commons preſented William Treſham, 


Eſquire, for the ſame purpoſe, who was allowed .—Parliamen- 
tary Hiſtory, vol. u. 3 re . vol. v. p. * 


172. 8 
5 - 8 hy , , | 
, f 10 f * 


6. On the 25th of February, 1454. Thomas Thorpe, 
„Fi, Speaker, being detained a priſoner in execution, by 
the overbearing power of the Duke of York, the Commons 
elect a new Speaker in his room . — Parliamentary r. 
vol. ii. p. 271 — Rot. Parl. vol. v. p. r. 


7. On the zoth of UE I $66, the 7" ol helen 
dead, during a prorogation ;—See the proceedings to the choice 
of a new Speaker, Parliamentary Hiſtory, vol. iv. p. 53, 59. 


8. On the 16th of January, 1580, Sir Robert Bell, the 
Speaker, being dead ſince the laſt ſeſſion, there is a curious 
entry in the Journal, on the n. to the choice of a 


new one. 


9. On the 22d of February, 1592, Sir Edward Coke, in 
his diſabling ſpeech, ſays, This is only as yet a nomination, 
« and no election, until your Majeſty giveth allowance and 
«« approbation.” —Parliamentary Hiſtory, vol. iv. p. 345. 


10. On the 16th of March, 1606, the Speaker was ill, yet 


* The words of the Record are, Rex + See this Record, and the obſervations 
« jpſam ſuam excuſationem admiſit, et upon the proceeding, in the former vo- 
% ipſum de occupations predicta exone- lume, p. 28, Ne 12. | 


„% ravit.”. 
N On 


1 choſen and approved, 15 : 
on this and the following days buſineſs was done; and on the 

23d ſeveral. FA are page, to obviate the difficulties * 
e this OO 5 


11. 85 0 110 of February, 1672, Sir Edward Turner 


being made Lord Chief Baron, a new Speaker is choſen ; and 
then ſeveral motions being offered to be made, the Houſe 


are of opinion, that after a Speaker is elected, no motion can 


be debated, or buſineſs entertained, till the Speaker be pre- 
ſented, and approved by the King. But ſee the 19th of 


| January, 1580. 


12. On the 18th of February, 1672, Mr. Speaker being ill, 
ſent a letter to the King, to deſire leave to retire, and to give 
the Commons leave to chuſe another Speaker ; and * Sir Edward 
Seymour is en accordingly. 


13. On the 27th of October, 1673, a motion is made, and 
queſtion put, that Mr. Speaker do leave the Chair, and a 
Speaker pro tempore be appointed; but paſſed in the negative 


on previous queſtion.— See the debate upon this queſtion, in 


Grey's Debates, vol. li. p. 186. 


14. On the 11th of April, 1678, the Speaker being taken 
dangerouſly ill, and the King's leave to proceed to a new choice 
being ſignified to the Houſe, Sir Robert Sawyer is choſen Speaker. 
But on the 6th of May, the former Speaker being recovered, 
the new Speaker is taken ill, and the other is re- choſen. 


This Gentleman was at this time only more generally known by the name of Sir 
Mr. Seymour, as he did not come to the Edward Seymour, this diſtindtion will not 
title till ſeveral years after; but as he is be here obſerved. 


X 2 | 15. On 
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(Sr 15. Off the 6th of March, 1678, the isis choſe Sir 
Edward Seymour Speaker; but on his being preſented to the 
King, on the 7th, the Lord Chancellor, by his Majeſty's com- 
mand, diſapproves of him, and directs them to Proceed to an- 
other choice. — See the debates upon this ſubject, in the õth vol. 
of Grey s Debates, p. 404, till the 1 th of March,” when the 
King prorogued the Parliament, and in the next ſeſſion Ser- 
jeant Gregory was choſen. b Nothing of _w_ r b. een 
| in che e of either E 

16. On the 12th of April, 1679, tanding Sr; that upon 
any vacancy, no motion be made for ern a new * 


till after 1 10 cloth. 


17. On the TA of March, 1664; Sir J. — beidg fad- 
denly taken ill, exeuſes his attendance ; on the 14th} his Ma- 
jeſty s leave being ſignified, the Houſe proceed to another 


choice; Sir Thomas Littleton and Mr. Foley are Propoſed ; | 
there is a diviſion upon Sir Thomas Littleton, and carried in 


the negative, and M r. Foley is elected. 


18. On the 6th of December, 1698, there is a ; queſtion 
on the election of Sir Thomas Littleton, but carried } in the 


affirm ative. 


19. On the zoth of December, 1701, two perſons are 
propoſed as Speakers, Sir Thomas Littleton and Mr. Harley; 
a negative is put upon Sir Thomas Littleton, and Mr. Harley 


is choſen. 


20. On the 25th of October, 1705, Mr. Smith and Mr. 
Bromley being propoſed, Mr. Smith is elected c on a diviſion. | 
21. On 


r CL TS 
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th) choſen ad approved. 9457 


21. On the 23d of October, 1707, debate when the Mace 
mene to be laid upon the Table; and directed. to be, as en 
as the re fits down in the Shir. 


9 241 
4 el | . 
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OBSERVATIONS. 


0 The Sint of the abAion of a Speaker require that the per- 
ſon propoſed ſhould be preſent in the Houſe when he is nomi- 
nated ; and it is to be defired, in order to avoid future incon- 
veniences and trouble, that he ſhould be a Member upon 
whoſe ſeat there is no probability of a queſtion #. Formerly, 
the perſon in the Chair held a conſiderable office at the 
ſame time ; Sir Edward Coke was Solicitor General to Queen 
Elizabeth, Sir Edward Seymour was Treaſurer of the Navy, 
Mr. Harley was + Secretary of State, Sir Spencer Compton 
was Paymaſter of the Army; and Mr. Onſlow held the office of 
Treaſurer of the Navy for ſome years, whilſt he was Speaker, 
but reſigned it, perhaps to avoid thoſe infinuations of partia- 
lity, and dependence on the Miniſters, which we ſee, by Grey's 


Debates, were ſo GEE thorn out againſt Sir Edward 
5 6 8570 | 


When but one perſon 1s propoſed for Speaker, and there 
is no objection made to him, it has not been uſual to put 


See the 7th chap. of Elſynge, p. 155, ther for above a twelvemonth, till the Par- 
on the ſubject of electiog a . and liament was diſſolved.— This was before 
his duty. the Act paſſed, which vacated the ſeats of 
+ Mr. Harley was appointed Secretary Members, accepting offices of pools from 
of State in the Spring of 1703-4, whilſt he the Crown. 
was Speaker, and held theſe offices toge- 


any 


2 


ts SP eee 

any queſtion to the Houſe, but, without a queſtion, the 
Members propoſing him take him out of his ſeat, and con- 
duct him to the Chair.— But if any objection is made, and 
any other perſon is propoſed, the ſenſe of the Houſe muſt be 
taken by a queſtion on the name of the perſon firſt propoſed to 
them. This queſtion is put by the Clerk; and on theſe occa- 
ſions, it is ſtated in the. Journal, that the Clerk, by order of 
the Houſe,” puts the queſtion. —As ſoon as the Speaker is 
cholen, and fits down in the Chair, the Mace is to be laid 
upon the Table, * by the Serjeant; before, it ſhould be under 
the Table; and the Houſe cannot proceed to the election of a 
new Speaker without the Mace.:—This objection was, I con- 
ceive, very properly made, on the 13th of March, 1694, on Sir 
J. Trevor's being taken ill.— Another point + eſſentially neceſ- 
ſary, to enable the Houſe to proceed to elect a Speaker, is a 
direction or permiſſion from the King, either ſignified by the 
Lord Chancellor, in the Hoyſe of Lords, or by ſome Privy- 
Counſellor, in the Houſe of Commons.—And therefore the 
motion, on the 27th of October, 1673, to remove Sir Edward 
Seymour, and appoint another nr * tempore, was l 
irregular. 


It has been uſual r for perſons, when propoſed to be Spea- 
kers, to decline that office, from a ſenſe of their own inſuf- 
ficiency, and even on the ſteps of the Chair, to beg of the 
Houle to excuſe them... 4 


* Elſynge, p. 166. 1708, where, on account of the death of 
+ Idem, p. 162. Prince George of Denmark, the ſeſſion was 
t Vide Elſynge, p. 160—165.—See par- opened by Commiſſioners, the Queen not 
ticutarly Sir Richard Onſſow's ſpeech in being preſent. 83 . 
the Lords Journals, 18th of November, 


It 


Hou choſen and approved. 159 
It alſo appears from Elfynge, that when they have been pre- 
ſented to the King, for his approbation, the practice, for the laſt 
two hundred years , has been, in their ſpeeches at the Bar of the 
Heuſe of Lords, to expreſs the diffidence they entertain of their 
capacity; to execute ſo great a truſt ; and, as Mr. Quſlow ſays. 
in his firſt ſpeech, on the 27th of January, 1727, * to implore 
« his Majeſty to command his Commons to do, what they can 
« very eaſily perform, to make choice of another perſon, more 
« proper for them to preſent on ſuch an occaſion,” —The con- 
duct of Sir Edward Seymour, when offered to King Charles II. 
on the 7th of March, 1678, is an exception to this rule; he, 
knowing that it had been determined, at a Council the night 
before, to accept of his excuſe, on account of ſame diſpute he 
had at that rime with Lord Danby, purpoſely avoided making 
any, in order to throw the greater difficulty on the Chan- 
cellor in refuſing him. But that this aroſe from the par- 
ticular circumſtances he was in at that time, and not from any 
diſinclination to purſue the forms obſerved by his predeceſſors, ; 
appears from his ſpeech + on the 18th of February, 1672, 


upon his firſt election to the office of Speaker. 


„ This practice of the Speaker's de- 
firing to be excuſed by the Kang, when 
preſented to his Majeſty for his approba- 
tion, appears, upon a more accurate exa- 


mination, to be of a much earlier date than 


is ſuggeſted by Elſynge. So long ago as 
the year 1381, the 5th of Richard II. Sir 
Richard Waldegrave. makes this ſuit to the 
King: So in 1404, the 5th of Henry IV. Sir 
Arnold Savage; and in 1406, the 7th of 


Henry IV. Sir John Tibtofte, who excuſes 


himſelf on account of his youth, and want 
of diſcretion; and Sir Thomas Chaucer, 
in the 11th and 13th of Henry IV. and 
ſeveral others. Sir John Tibtofte did not 


9 


think that the obſervation of this form 
derogated from the dignity of his office; al- 
though, from the character given of him by 
Prynn, if the excuſing himſelf had been. 
liable to ſuch an imputation, he certainly 
would have declined making it. Pryng 
ſays, “Reader, thou mayeſt obſerve, that 
« the Commons young Speaker in this 
% Parliament took more upon him, ſpake © 
„more boldly and fervently to the King 
« and Lords, than any Speaker did before 
* him.” Abridgement of Cotton's Re- 
cords, p. 462. N | 
+ Vide Lords Journals. 


I do - 
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1 do not know any inſtance of the King s. refuſing his 
Zpprobarddi of a Speaker, till the caſe of Sir Edward 'Sey- 
mour, in 1678, unleſs it is that of Sir J. Popham, in 1450: 


The caſe mentioned in Grey's debates, of Sir J. Cheney, is not 


to this point; he was elected and approved, but was taken ill 
the next day *. Biſhop Burnet ſays +, that after the debate 
« in 1678 had held a week, and created much anger, a tem- 
« per was found at laſt; Seymour's election was let fall, but 
the point was ſettled, © that the right of electing was in 
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te the Houſe, and the confirmation was a thing of courſe'.” 
By what authority he draws this eee from what n 


at dne käme, I don' t know F. 


— 


, 


-Duting the Speaker's abſence, whether from illneſs, or any 
other cauſe F, no buſineſs can be done ||, nor any queſtion 
propoſed, but a wen of adjournment, and that gene 


y See the 2d vol. of Parliamentary Hif. 


tory, p- 38. 

+ In the iſt vol. of the Hiſtory of His 
Own Time, p. 453. 

t The Earl of Oxford (Harley) who 
had been Speaker, uſed to ſay, © That 
* all that the Commons got by this con- 
„ teſt was, that the Speaker might be 


% moved for by one who was not a Privy 


* Counſcllor.”—Lord Ruſſell now moved 
for Gregory. — Mr. O. | 
It appears from the proceedings upon 
the King's refuſal to approve of Sir Ed- 
ward Seymour, which, though expanged 
from the Journal, are to be found in the 
6th vol of Grey's Debates, p. 402, that ſe- 
veral queſtions muſt have been moved, and 
debated, and put, though there was no 


Speaker. Theſe queſtions muſt, in this 


7 | p 1 Pl ” #4 


inſtance, from nece/ity, have been put by 
the Clerk. It is expreſly ſaid, that the 
queſtion for adjourning was put by him; 
ſo that, upon returning from the Houſe 
of Lords, Sir Edward Seymour did not re- 
ſume the Chair. 

|| On the 18th of November, 1763; 
upon Sir John Cuſt, the Speaker's, being 
ill, and ſending a meſſage to the Houſe by 
the Clerk, there was ſome doubt, whether 


the Mace ought not to have been under the 
Table; but upon conſideration, it was de- 


termined that it ought not: the Mace, 
though belonging to the Houſe, is in the 
cuſtody of the Speaker, and until he de- 
clines to act as ſuch, the Mace muſt be 
kept with him. Accordingly, in this and 
ſeveral other ſimilar inſtances, the Houſe 
adjourned themſelves without the Mace. 


muſt 
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How choſen and approvedl. rr 


muſt be put by the Clerk. This has been often, and muſt | 

always be a very great inconvenience, and it is grown much 
greater lately, from the quantity of buſineſs, and the length of 
ſittings of the "Houſe of Commons; many propoſitions have 
been made, of having a Deputy Speaker, a Speaker pro tempore, 
2 5, but nothing of his Kind has yet 0 place *. _ 


er 


5 . 


080 a diviſion 'upon thy queſtion Te Spesber the Houſe 
divide in the Houſe, as if they were in a Committee, to the 


_ and tle and the _ appoints one Teller on each 


4 — 
* 


of 1178 4 | 4 2 
+3? . 


2 Vide the 27th of January, | 16563 | pore. Theſe inflances occurred in the Par- 


the geh of March, 2658; and 13th of Ja- laments which were holden during he 


naary, 1659 3 where, the Speaker being Interregnum. 
ill, other Speakers. are appointed pro tem- | 


* * 


F SPEAKER. 
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His Ban. in praying the —— LE ths e 


N 1 66, Mr. Ondow being IRE . in "the 
middle of a Parliaments on 4 Mesar, omits _= 


. 42 —— ? 


lamentary Hiſtory, vol, iv, Page: 55 39. and 257 ch 


2. On the th of February, 1678, Segeant Charlton elected 


Speaker, on a vacancy, prays all the privileges. But he was. 
certainly wrong. See the een rs Say Ln ere 
on the 18th of N 50 


| 1 on the 1 5th of March, 1694, Mr. Foley very [ARE 
IR follows the precedent of Mr. Onſlow in 1 566, and prays only 
his excuſes for his own faults and miſtakes. And it appears,, 
that he made the omiſſion of the other privileges from the 


directions he had. received from the Houſe the day beine | 
the 8 of March. 


„ 


_— 


OBSERVAT 10 N 8. 


Mr. Hackwill, in a debate, which is in the Journal, upon 
this ſubject, on the 17th of December, 1621, ſays, * The 


® See the Commons Journal—on. the election of Mr. . to be Speaker, on the 
20th of hom! 1580. 


N prayer” 


Hi Dith, in praying the Privileges, 
« © prayer” for our privileges was firſt uſed in the firſt year of 
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Henry IV; anciently* proteſtations' were made by the Speaker 
in this point *. Whatever the form was, it ſeems agreed that, 
on preſenting the Speaker to the King, and after he had been 
approved of, it was always cuſtomary for the Speaker to claim 
the ſeveral privileges of freedom of ſpeech, from arreſts, &c. 
Not that the Commons, by this ceremony, ever acknowledged 
what James I. in his anſwer to the petition of the Houſe of 
Commons, in 1621, + ſays he could have wiſhed that they 
had 'faid, * that their privileges were derived from the grace 
« and-permiſſion of Our anceſtors and Us, and not have uſed 
the ftile of your antient and undoubted right of inheri- 


« tance f*'.” But they conſidered j it as a public claim and no- 


rification' to the King, and to the people, of the privileges of 
the Houſe of Commons, i in order that no man might Plead 


ignorance 1 


When this claim kad Bibi once made at the beginning of 
a Parliament, it was certainly right in Mr. Onflow, in 1 566, 

and the other Speakers who were elected on vacancies in the 
middle of a Parliament, not to renew this claim, but to con- 


fine themſelves to make their own excuſes and apology. 


»The words of eh RogoriL oferred to by 


Mr. Hackwill are, © Qu'ils purroient avoir 
leurs libertee en Parlement, come ils ont 
* ene devant ces heures, Rot. Parl. vol. 
Hi. p. 424. The uſual proteſtation made 
by the Speaker to the King, * That the 
<< proceedings of the Commons may re- 
„% ceive the moſt favourable conſtruction; 
“and that whatever he ſhould ſpeak, which 
might be taken in evil part, might be 
«« imputed' to his ignorance, and not unto 
s the Commons,” is as antient as there 


And 


is any account of Speakers upon record.— 
See particularly the proteſtation of Sir John 


| Gildeſborough, in 1379. Rot. Parl. vol. 


iii. p. 73, and thoſe of almoſt moos ſubſle- 
quent Speaker. | 

+ See the hiſtory of this travifaRtion, * 
ſeveral others of a ſimilar nature, in the 
third chapter of the _— vol. p. 133, 
No 6. 

t See the 24 yol. Parliamentary De- 
bates, in 1620-1, p. 327. 

Vide Elſyng, p. 168. 


Y 2 


therefore | 
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therefore 3 Charlton was miſled, in not n to- 
this diſtinction; accordingly we ſee, that ins Houſe themſelves 
directed Mr. Foley not to make the uſual petitions; . it being 


« (aid, that thoſe petitions were demands of right, and ought. 


a 0 *. made but e the We of a Parliament.” 


* - 


4 — = * 


„ the meeting of the new: Palle, in . 


; 1774, a doubt was conceived, whether the. At which had 


paſſed in the late Parliament *, and which. had taken away 


the freedom from arreſts . the ſervants, of Members, 
ought not to have made ſome alteration in the form of the 


Speaker's. prayer. I confeſs I was of that opinion and Sir, 


Fletcher Norton at firſt. intended to, make an alteration, by. 


claiming all the uſual privileges, except where. the ſame: had. 
been varied ar taken away. by any Act of. Parliament. And 


accordingly, as ſoon as he was elected Speaker, he communi- 

cated this his intention to the Houſe. However, upon fur 
ther conſideration, and converſation with. Lord Apſley, the 
Lord Chancellor, he. thought it better to abide by the ancient 


| form : Lord Apſley adviſed this,. and faid, cc that as no al- 
« teration had. been made formerly, on the paſſing of the 


Act in King William's time, relating to the Privilege of 
« Parliament; and as, whatever the Commons claimed, 


neither the allowance of the King, nor indeed the claim itſelf, 


„ The 10th Geo. IIs ch. 80. 


+ See the 12th and 13th of William III. 
chap. 3. — The difference between this 


Ad and the ſtatute of the 10th of George 


III. chap. 50. with reſpect to this queſtion, 
is, that the former Act left certain privi- 
beges to the /ervants of Members; ſo that 


the Speaker might ſtill very properly claim 


abo/e privileges, whatever they were: Rut 


the.lattes Ac expreſsly takes away from 
ſervants. all. privilege whatever, perſonal, 
as well. as privilege. from ſuits; It ſeems: 
therefore particular, that. the Speaker of. 
the Houſe of Commons ſhould pray, and. 
the Lord Chancellor, in his Majeſty's name, 
ſhould grant, privileges to a ſet of men, 


who by law have no privilege at all. 


4 could. 


* > 


His Davy, 3 in praying the Privileges. 16 s 


ce could be ſuppoſed to include privileges not warranted by 

« law; he was of opinion, that it would be the ſafer way, 

« to prevent any difficulties which might ariſe upon an altera- 
tion, to adhere to the uſual form, and that he was ready 
to give the King's anſwer in the accuſtomed words.” Sir 

Fletcher Norton acquieſced-in this, and accordingly ſent to ac- 

quaint Lord Apſley, that he would make the claim in-the an- 

cient form of words, without any a 3 he 12235 ſo, and 

| received the uſual anſwer . 


This matter, therefore, whether c decided right | or 
wrongs. 19 now at reſts 


e fame form was uſed ab the opening. ef the. Parliament which. met in. 
Q@&ober,- 1780; -- | 


SPEAKER. 
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His Duy, in keeping Order iy s the Houſe. 


Mo of Apeil; 161 4 \ condeiedd, That ir 
any man ſpeak impertinently, or beſide the queſtion 
16. la it Nands with the orders of the Houſe: for the 
Speaker to interrupt him ; and to know the pleaſure of the 
OP whether * wall further ar ham, 


4. On [the 17th 2 Abdi, 1660 ntl} form general rule, 
If any ſuperfluous motion, or tedious” ſpeech, be offered in 


the Houſe, the party is to be directed and or 5 Nr. | 
Speaker. 


3. On the 19th of April, 1604, 0d for a rule of the 


Houſe, Qui digreditur a materia ad . the Speaker 
ought to ſu uppreſs. 


4. On the 19th of May, 1604, Sir William Paddy enter- 
ing into a © long * ſpeech, a rule agreed, That if any man ſpeak 
not to the matter in queſtion, the Speaker 1s to moderate. 


5. On the 5th of May, 1614, Sir Edward Sandys ſays, 
When Mr. e, offereth to ſpeak, every man onght to 
« be ſilent. ki 


6. On the roth of November, 1 640, it was declared, That 
when a buſineſs is begun, and in debate, if any man riſe to 
The Journal ſays, „Sir Henry Jenkins was obſerved to miſtake the queſtion, and 
therefore, to prevent the idle expence of time, was interrupted by Mr. Speaker.“ 
WP; 7 2 . ſpeak 


'% * AS wh, 
| * 4 | 


2 is Duty, in r Order i in the Houſe. 167 


ſpeak to a new buſineſs, any Member, © may,' but Mr. Speaker 
"NE. to interrupt him. 


. On the gh of May,” aan; reſolved, That if any man 
Qual whiſper,. or ſtir. out of his place, to the diſturbance of 
the Houſe, at any meſſage. or buſineſs of importance, Mr. 
Speaker is ordered to preſent his name to the Houſe, for the 
Houſe RUS agpinſt him as they ſhall think fit. 


8. on che asd of January, 1693.7 to hs and that all the 
debates in this Houſe ſhould be grave and orderly, as becomes 
ſo great an aſſembly, and that all interruptions ſhould be 
preyented ;. Be it ordered and declared, That no Member of 
* this Houſe do preſume to make any noiſe or diſturbance 
«*. whilſt any Member ſhall be orderly debating, or whilſt any 
, Bill, Order, or other matter, ſhall be in reading or open- 
ing: And in caſe: of ſuch noiſe or diſturbance, that Mr. 
* Speaker do call upon the Member by name, making ſuch: 
diſturbance; and that every ſuch perſon ſhall incur. the. 
diſpleaſure and cenſure of the Houſe;” | 


OBSERVATIONS: 


It is very much to be wiſhed, that the rules, which have 
been from time to time laid down. by the Houſe, for the pre- 
ſervation of decency and order, in the debates and behaviour 
of Members of the Houſe, could be enforced, and adhered to 

| more. 


* 
8 
a 
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= more ancty than they have been of late years: It "OY 
1 wh requires a conduct, on the part of the Speaker; full of reſo- 
| lution, yet of delicacy : But, as I very well remember that 
Mr. Onſlow did in fact carry theſe rules into execution, to a 
1 certain point, the fault has not been in the want of rules: or 
A of authority in the Chair to ſupport thoſe rules, if the Speaker 
3 thought proper to exerciſe that authority. The neglect of 
= | theſe orders has been the principal cauſe'6f* the Houſe ſitting 

ſo much lon ger of late years than it did form erly; Members 
not anly aſſume a liberty of ſpeaking beſide the queſtion, but, 
under pretence of explaining, they ſpeak' ſeveral times in the 
ſame debate, contrary to the expreſs orders of the Houſe *. 
And though, as is ſaid on tlie ioth of November, 1640 an 
Member may, yet Mr. Speaker *6ught,”” to interrupt them; - 
for- the Speaker is not placed in the Chair, merely to real 
every bit of paper, which any Member puts into his hand in 
| - _ the form of a queſtion; but: it is his duty to make himſelf 
| perfectly acquainted with the orders of the Houſe, and its 
| ancient practice, and to endeavour; to carry thoſe orders and 
| that practice into execution. If, upon repeated trials, he 
| ſhould find that the Houſe, in contempt of the order of the 
| | 22d of January, 1693, refuſe to ſupport him in the exerciſe 
1 of his authority, he will be then juſtified, but not till then, 
in permitting, without cenſure, every kind of diſorder ; viz. - 


* 


tad 


Members ſpeaking + twice, or oftener, in the ſame debate, 
the 14th of May, and 2 23d of June, Was. and 1. of 
April, 1 _ I. 


—— 


*35³ 


. See inde p · 73—75. matter ; but as often as they will at a 
+ An order of the Houſe, chat none Committee. — Parliamentary Proceedings 
may ſpeak twice to one Bill or Motion in in 1620-1. vol. i. p. 28." 
the Houſe, in one day, unleſs it be on new - 1 
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Members | 
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His Duty, in keeping Order in the Houſe. 169 
| Members ſpeaking impertinently, or. beſide the ae 


the 28th of June, 1604. 


Uſing unmannerly or indecent nog e the pro- 
ceedings of the Houſe *—the 13th and 16th of Fe- 


bruary, 1606; the th of May, 1626; the 27th of May, | 


16413 and the 7th of December, 1666. | 
* "SO particular Members +—the 7th, 8th, and gth 


of May, 1621; the 6th of Auguſt, 162 5. 


*. The antient practice, and whick in 
my memory was ſtrictly adhered to by 
Mr. O. was, That no Member had a right 


to ſpeak againſt, or reflect upon any de- 
termination, of the Houſe, unleſs he meant. 
to conclude with a motion for reſcinding 


ſuch determination. The ground and rea- 


; | ſon for this rule is obvious, That to ca- 
vil at, or throw refleftions upon, What 


ve the Houſe have actually decided, be- 
<« fides the indecency which ſuch a pro- 
« ceeding bears upon the face of it, can 
have no other poſſible effect, than to in- 
<< troduce reply and recrimination; which, 
«© as the Houſe are not called upon to put 
san end to by aqueſtion, muſt deviate into 
«© warm and perſonal altercations.” Mr, O. 
in this caſe, whenever a Member was pro- 
ceeding to argue againſt a former deciſion 
of the Houſe, always ſtopt him, by ſaying, 
This queſtion is over, the majority of the 
« Houſe have determined upon it, and you, 
« Sir, are included in that majority : It is 
e the declared ſenſe of the Houſe.” There 
is an inſtance on the 22d of May, 166, to 
this point—Sir RalphAſhton, a Member, de- 
fires. he may be admitted to ſhew his parti, 
cular reaſon, why he could not receive the 
Communion, as enjoined by an order of the 


Vol, II. | | 4 . 


0 


Uſing 


Houſe, of the 1 3th of May, « That all the 


„% Members ſhould receive it.” Whereupon 


ſome other Members going about to draw. 


into debate that order, the queſtion was 
put, That liberty ſhould be given to debate 


again the ſaid order ; and it paſſed in the 


negative, That ſuch liberty ſhould not be 


. given, 


+ It is impoſſible to lay down any ſpeci- 
fic rules upon this point, or to declare be- 
fore-hand what expreſſions are or are not 
contrary to order; ſo much depends upon 
the tone, and manner, and intention of the 


perſon ſpeaking ;—ſomething upon the per- 
ſon to whom they are addreſſed, whether a 


Miniſter in a reſponſible ſtation, or a pri- 


vate Member not in office ;—whether the 


words are meant to be applied to his public 
conduct, or to his private character; —the 
degree of provocation which the Member 
ſpeaking had received from the perſon he 
alludes to: all theſe conſiderations muſt 
be attended to at the moment, as they are 


' infinitely various, and cannot poſſibly 


be foreſeen in ſuch a manner as that 


preciſe rules can be adopted with re- 
ſpect to them. When the Speaker 


obſerves upon any expreſſion as per- 


vil. | | oa 


ſonal and diſorderly, and tending to in- 
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deing applied by any other Member as 


A K 


E R. 1 


eee, e enen 
debate *—the zth of March, 1557 the Ath of May, 


1624. ie: mee 


1713. 


Hiſſing racking. a Member in his 8 che 2oth 


of June, 1604 ; and the $th of February, 1661. 
Walking up and down the Houſe, ſtanding on the floor, 
in the gangways , or in the gallery—the 10th of Fe- 


bruary, 1698 and the 16th of February, 1720. 


12 W . ö ** 


| tibnce heat and con faſton, and this ap- 


pears to be the general ſenſe of the Hoaſe, 
the Member offending ought immediately 


to make an apology, and to aſk pardon of 
the Houſe for this breach of their order, 


in as large and liberal expreſſions as poſſi- 
Ble, fo as in ſach apology to comprehend 
the perſon bf whom the words were uſed. 
This is often very difficult to be obtained, 
eſpecially when the offending perfon thinks 
he had fufficient provocation for ufing the 
expreſſions objected to. This conſidera- 


tion ought to be a warniag to the Houſe, 
and particularly to the Chair, to interfere 
at firſt, and not to permit any expreſſions 


to paſs from a Member annoticed,. which, 


perſonally offenſive to him, may draw forth 
further words of heat and contumely, till 


at laſt con fuſion ariſe. different Members 


takea warm and eager part in the dĩſpute 
and, beſides the time that is Toſt in com- 


poſing theſe differences, the Houſe of 


Commons exhibits a ſcene of indecency 
and diſorder, not very becoming their cha- 
rater as gentlemen, much leſs as one of 


the component parts of the great Council 


of the nation aſſembled in Parliament. 


Taking 


: 


see an inftance in the Lords Journal of 


the 14th of Febrnary,. 1691, where Lord 
Lincoln's words were taken down, and his 
Lordſhip brought to the Bar, where, after 
being reprimanded by the Speaker, he 


_ aſked pardon of the Houſe, and of Lord: 


Rocheſter, to. whom the N gel words. 
* See Chandler's Debates of the Houſe 
of Commons, vol. vii. p. 64. 

+ In vol. iii. of Grey's Debates, p..403,. 
is the following entry :— 

M.. Wallir, who fat on the fleps, upon 


_ the Speakr's calling to bim to fit in his place, 


ſaid,] Cuts are made in the ſeats for ſteps. 
here in the Houſe. He knows that in the. 
long Parliament Reps were ſeats, and ſeats 
were ſteps, as in an amphitheatre. The 
Rump put backs to our ſeats, and the ſteps, 
now new made, were ſeats—and he deſires 
there may be ſome order made in ny if. _ 
muſt not be feats, 

Sir Thomas Mere:.] It i interrupts all de- 
bates, if one ſpeaks not to your liking. 
Mr. Speaker. They are no ſeats, or ſeats, 

as you Pac —H holds that the 1125 a 
no ſeats. ; 


e | N | 
His Duty, in keeping Order in the Houſe. tos 
Taking gen. an en from: th Table, or writing 

ftthere, to the great interruption of the Clerks—the 3 
. of April; x677 ; and the 2 5th of March, 1699. 

| -Qrofling between the Chair and a Member that is ſpeak- 


ing—or between the Chair ene ep W 
Mace is off the Table. 4044 


A theſe rules 1 but too well remember that Mr. Onſlow 
_ endeavoured to preſerve with great ſtrictneſs, yet with civility F 7, Og 
to the particular Members offending ; though I do not pre- 3 
tend to ſay, that his endeavours had always their full effect. 
Beſides the propriety, that in a ſenate compoſed of G entlemen 
of the firft rank and fortune in the country, and deliberating 
on ſubjetts of. the greateft national importance - that in ſuch 
an aſſembly, decency and decorum ſhould be obſerved, as well 
m their deportment and behaviour to each other, as in their 
debates—Mr. Onflow ufed frequently to affign another reaſon 
for adhering ſtrictiy to the rules and orders of the Houſe :—He | 
WI it was a maxim he had often heard, when he was a young - 33 
, from old and experienced Members, * That nothing 
- => - ial more to throw power into the hands of Admini- 
« ftration, and thofe who acted with the major the 
« Houſe of Commons, than a negle& of, or departure from, 
« theſe rules That the forms of proceeding, as inſtituted 
” by our anceſtors, operated as a check and controul on the 


Sir William Coventry] Thinks that the had like at Har time to have been fatal 
thing is not ſo light, The greateſt misfor- would have a queſtion about it. 
tune that ever was like to befal us laſt ſeſ- Sir Thomas Meres.) A man ought not to 
fion, at a Committee, was about theſe be diſquieted in his ſeat:—a man may be 
ſeats, There was a doubt, whether # gen - diſquietet'in this paſſage; therefore tis no 
tleman was told twice. There was then a fear. 222 | 

doubt, and there may be a 


ubt, and it 


bo te d actions 


- * 


0 8 D ER A k R R. 
actions of Miniſters, and tat they were, in ei in- 
« ſtances, a-ſhelter and protection to the minority, againſt 
« the attempts of power.” So far the maxim is certainly 
true, and is founded in good - ſenſe that, as it is always in 
the power of the majority, by their numbers, to ſtop any 
improper meaſures propoſed on the part of their opponents, 
the only weapons by which the minority can defend them- 
ſelves againſt ſimilar attempts from thoſe in power, are the 
F forms and rules of proceeding ; which have been adopted, as 
* they, were found neceſſary, from time to time, and are be- 
| come the Standing Orders of the Houſe; by a ſtrict ad- 
herence to which, the weaker party can only be protected from 
thoſe irregularities and abuſes, which theſe forms were in- 
tended to check, and which the wantonneſs of power is but 
too often apt to ſuggeſt to large and ſucceſsful majorities.—1 
remember a ſtory of Mr. Onſlow, which thoſe, who ridiculed 
his ſtrict obſervance of forms, were fond of telling; That, as 
he often, upon a Member's not attending to bin, but per- 
fiſting in any diſorder, threatened to name him, Sir, Sir, I 
« muſt name you: On being aſked, what would be the con- 
ſequence of putting that threat into execution, and namin g a 
Member, he anſwered, The Lord 1 in Heaven knows |! from 
whence they collected, that it was nothing but a threatening 
expreſſion of his own, that would have no conſequence at all *, 


I ſhould ſuppoſe, that, if the Speaker 


is compelled te ame « Member, from his 
perfiſting obſtinately in any irregularity, 


after having been frequently admoniſhed 


from the Chair, the Houſe ought to ſupport 
the Speaker in his endeavours to enforce 
obedience to their orders, and ſhould call 
upon the Member ſo named, to withdraw. 
When he is heard, and withdrawn, the 


Speaker will then ſlate to the Houſe the 
ofence committed, and the Houſe will 
conſider what puniſhment they ought to 
inflict upon the offender.-See the pro- 
ceedings in the Journals, in the inſtances 
of Mr. Edward Clarke, on the 6th Auguſt, 
1625 ; Mr. Dyet the gth May 1626; and 
Mr, Watkins, the 16th November 1640- 


His Duty, in keeping Order in the Houſe. 173 
He might have referred them to the Journal of the 5th of 
May, 1641, or of the 22d of January, 1693, where they 
would have found, that if the 8 peaker is compelled to name 
a Member, ſuch Member will N de the diſpleaſure and 
cenſure of the Houſe, 
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N the 24th of March, % upon a diviſion, it | 

"a belongs to the Speaker's ros to RO Tellers, 

_ . two of either part indifferently. 


1. 


\ 


(ten on Sie 27th of April, 1656 agreed for a rule, That if any 
doubt ariſe upon a Bill, the Speaker is to explain, but not to 
ſway the Houſe with argument or W 

3. On the 23d bs May, 1604. there is a very curious entry 
in the Journal, on the Speaker's having been guilty of an irre- 
gularity, in delivering to the King a Bill, of which the Houſe 

had been in poſſeſſion. | 
4. On the 21ſt of June, 1604, agreed for a rule, That when 
1 Mr. Speaker deſires to ſpeak, he ought to be heard without in- 
HA _  terruption, if the Houſe be ſilent, and not in diſpute. 


” 5. On the gth of March, 1620, there i a long debate, in 
* which the conduct of * the Speaker is very much blamed ; 
That he came out of the Chair without conſent of the Houſe, 
„being required by the greater voice of the Houſe to ſit ſtill.” 
That he ſometimes neglects his duty to the Houſe, in in- 
<< tricating or deferring the queſtion, and hath made many 
„ plauſible motions abortive.” —** That Mr. Speaker is but 
<< a ſervant to the Houſe ; and not a maſter, nor a maſter's mate; 


This Speaker was Sir Thomas Richardſon, 8 at Law. : 
| « and. 


1 
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BE and that he ought to * the meaneſt Member, as well as 
* thoſe about the Chair. | 


| ee On he 20th. of Fa 640—ſee dhe debate on dhe 

Speaker's having adjourned the 3 e the laſt day of the laſt 
Parliament, without leave of the Houſe; and refuſing to put a 
queſtion that was moved; and the Houſe reſolve this behaviour 
to be a breach of privilege,. though. after A por command 
from the King | to adjourn. , 


os 


: i. 4.4 * iy. 
1 * 6 1 
l 14 bt 4 1 > 
- 


on the 28th of Jamar, 12 complaint 3 18 made of 


an irregular adjournment of the Houſe by the 8 
he juſtifies himſelf to have done, by the Kin 


peaker ; ; which . 
's command. 


—See a very good account of the debate "upon this queſtion, 
in the 5th volume of Grey's Debates, Page 5. and 122. 


8. On the oth of December, 1678, 2 ſtanding * 


made, That Mr. Speak 


Ever fince the order of the rgth of 
December, 1678, the practice has been, 
to put a queſtion for adjourning, although 
it be not inſiſted upon.—But if notice be 
taken, 
ber of Members preſent (which muſt be 
forty at the leaſt) to go on with bufinefs, 
or to determine a queſtion, then the an- 


cient power of the Speaker revives, and he 
ie, without a queſtion put, to adjourn the 


Houſe 3 but he muſt do it to the uſual 
time: and if this want of forty Members 


happens. after. four o'clock. in the afternoon 


* 


that there is not a ſufficient num 


will not be forty Members 


er ſhall not at any time adjourn the 
Houſe * , without a queſtion firſt put, if i it be inſiſted Upon. 


(aneh is the hour for adjourniag)'be is to- 


adjoorn the. Houſe immediately, to the 


next ſitting Jay, unleſs he perceives 4 ſuffi- 
cient number of Members coming in: 
But if it is before four o clock, he is then 


to ſtay a reaſonable time for Members to- 


come in, and is not to adjourn the Houfe- 
till four o'clock, or till it is probable there 
at day, He 
is however to ſuffer no buſineſs to proceed 
till chere be forty Members, after notice 


is taken that there . 


Mr. 


O BS E R. 
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-_ | ; OBSERVATIONS. 
| The Speaker, though he ought upon all occaſions. to be 
treated with the greateſt reſpect and attention by the indivi- 
dual Members of the Houſe, is in fact, as is ſaid on the gth of 
= +, March, 1620, but a ſervant to the Houſe, and not their 
8 maſter: and it is therefore his firſt duty, to obey implicitly the 
orders of the Houſe, without attending to any other com- 
mands, This duty is extremely well expreſſed, in a very few 
- words, by Mr. Speaker Lenthall; who, when that ill-adviſed 
monarch, Charles the Firſt, came into the Houſe of Commons, 
and, having taken the Speaker's Chair, aſked him, Whether 
« any of the five Members that he came to-apprehend, were in 


the Houſe? Whether he ſaw any of them ? Ang where they 
« were?” thus anſwered, 


— — — > 
— 2 * — — — 


We May i it pleaſe Your Maj eſty, 


% J have neither eyes to ſee, nor tongue to yk in this 
place, but as the Houſe is pleaſed to direct me; whoſe ſervant 
I am here; and humbly beg your Majeſty's pardon, that.I 


cannot give any other anſwer than this, to what your Majeſty 
Is Pleaſed to demand of me.” : 

I have always very much admired the LEY CEL of Ruſh- 
worth, who was at this time Clerk Aſſiſtant, and, as he tells 
us himſelf *, without being alarmed or aſtoniſhed at this very 
new and extraordinary ſcene, had the preſence of mind to 
take down. the King's ſpeech, and the Speaker's anſwer, -in 
| ſhorthand, at the table, as they ſpoke them ; which the King 
_ obſerving, ſent for him that evening, and with ſome diffi- 


See Ruſhworth's Hiſtorical Collections, this tranſaQion, in the Appendix to the firit 
vol. iv. P- 478 —8ee alſo the whole of volume, Ns 3. 


culty, 
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culty obtained. a copy of his notes. The uncommonneſs of 
the tranſaction had, I ſuppoſe, made him negle& the order 
glven to him by the Houſe,” on his appointment to his office, 
on the 25th of April; 1640: * That Mr. Ruſhworth do nat 
« take any notes here, without the precedent directions and 
« command of the Houſe, but N of the orders and 10 avon 
9 nun Houſe,” 2 el 


f 


The Speaker ought ta be enden and pay an nden 
tention to the rule laid down on the 27th of April, 1604, 
„% That in matters of doubt he is to explain, but not to 

ſway. In matters of doubt, or if he is referred to, to in- 
form the Houſe in a point of order or practice *, it is his duty 
to ſtate every thing he knows upon the ſubject, from the Jour- 
nals, or the Hiſtory of Parliament ; but he ought not to argue, 
or draw concluſions from this information +. He has ho 
voice, but to utter the ſenſe of the H ouſe, when declared. 


If however, as has frequently . the ee eee | 
diviſion. ſhould be equal }, and it thereby becomes the . e 8 


* See in Chandler's Debates, vol, vii. 
p. 267, a ſpeech C Mr. Onſlow's upon this 
ſubject. 

1 The Speaker i is not obliged to be at 
Committees of the whole Houſe; when be 
is there, he is conſidered as a private Mem- 
ber, and has a voice accordingly ; He is 
ſuppoſed, whilſt the Houſe is in a Commit- 
tee, to be in his private room, and is not, 
upon a diviſion, compellable to come out 
of it, as other Members are, who may hap- 
pen to be there. Mr. O. | 

t On a diviſion, upon the 19th of April, 
1714, touching the drawback of tobacco, 
the numbers Hs equal, the Tellers came 


VOL. II. 


A a 


up in the A but it was agreed | 


by many ancient Members, that this was 


wrong, and that the Tellers ought to have 


come up mixed.—S0 it was ſaid to happen 
when Sir John Trevor was Speaker; and, 
the Tellers coming up in the uſual man- 
ner, he ſent them to the Bar again, and 
by his direction 45 came up mixed. 
Mr. ©. 

| Note.—The »/ea! manner is, for thoſe 

Tellers who have told on the part of the 
majority, to take the right hand in com- 
ing up, and making their obeyſances to 
the Chair, and for one of them to make 
the report of the numbers to the Speaker. 


office 


'%. + * 


- * * | . 
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office to give a caſting voice; it has been ſometimes uſual, in 
giving this vote, to give, at the ſame time, the reaſons which 
induce him to it *; but, at that moment, all poſſibility of his 
enn or eee the Houſe by 15 80 IO 1s _ * 
Dan 2 


„ Thaugh it is a landing ling that 2 Seeber ſhall not at 


any time adjourn the Houſe without a queſtion, it is a more 


ancient rule of 'the Houſe, that forty Members ought to be 


| preſent on the [deciſion of every queſtion; and therefore, as 
we have ſeen before, when it appears that forty Members are 


not preſent, the practice of the'Houſe has been, for the Spea- 
ker, if it 1s paſt four o'clock, to adjourn the Houſe from his 
own authority, without any queſtion,” and it is ſo par 


ſtated in the entries in me Journal. 1 


a * 9 2 > a, "© FS, 
. 


ö Ml the 7th of May, $934 56th of 


March, 1742 3 24 of March, 1748; 15th 


of May, 1759; and 17th of March, 1766 ; 
in all which inſtances the Speaker declared 
the reaſong of his vote. 

- + An attempt was 5 in the year 
1601, that the Speaker ſhould vote, as the 


Speaker of the Houſe of Lords does, though 
the votes were not equal. Upon a divi- 


fion, on the 12th of December, about a 


Bill for going- to Church on Sundays, the 


Ayes were 105, and the Noes 106; but 


then the Ayes ſaid, they had Mr. Speaker's 


voice, which would make it even.. And it 


- grew to a queſtion, Whether, he had a- 
| voice? —Sir Edward Oy ſaid, That 


, 
4 10 


When her Majeſty had given us leave to 
- Chaſe our Speaker, ſhe gave us leave to 


chuſe one out of our own number, and not 
a ſtranger; and therefore he hath a voĩce.— 
To which he was anſwered by Sir Walter 
Raleigh, and confirmed by the Speaker 
himſelf, That he was forecloſed of his voĩce 
by taking chat place, and that he was to 


be indifferent to both parties, and withal 
" ſhewed that the Bill was loſt.— And Mr. 


Secretary Cecil ſaid, * The Speaker hath 
no voice; and, though I am ſorry to ſay 


44 it, yet I muſt needs confeſs, loſt it is, and 


* ſo farewell it.” —Parliamentary Hiſtory, 
vol. iy. P. 497+ | 


SPEAKER. 


D 


% = . » 
- 1 * 
| 1 Hi 
1 * a A K 
116 * FAY 1 
4 . £ F | bd 1 
* n a my 


Y the iſt of William and Mary, chap. the 21ſt, intitled, 
An Act for enabling the Lords Commiſſioners for the 


Great Seal to execute the office of Lord Chancellor, or Lord 
„Keeper, it is enacted, That the ſaid Commiſſianers, not 


« being Peers, ſhall have and take place next after the Peers of 


e this realm, and * Speaker of the Houſe of Commons.” 


Ever ſince this Parliamentary declara- 
tion (though before it has been ſometimes 
otherwiſe, *by miſtake) the Speaker of 


the Houſe: of Commons has conſtantly . 


taken place next to the Peers of Great 
Britain, both in and out of Parliament | 


time.—In all publick commiſſions he is ſo 
ranked, and has the precedence at the 
Council-table, as a Privy Counſellor. And 
although on common occaſions, and by 
practice at the Council Board, and in 


Commiſſions of the Peace, and in ſome - 
other Commiſſions, the Speaker gives place 


to Iriſh Peers, and whoever elſe, by cour- , 


teſy, takes place before ſome Peers of the 
realm, as ſens of Dukes and Marquiſſes; 


yet in all commiſſions by Act of Parlia- 
ment he is named before theſe ; and fo. 
ought to be on all ſolemn and national 


* 


matters: As Mr, Smith, the Speaker, was 
in the commiſſion about the union of the 


two kingdoms ; in which he was named 
immediately after the Peers who were in 


the commiſſion, and before the Marquiſſes 
of Hartington and Granby, and 6gned the 


treaty ty before them.—This commiſſion was 


| iſſued, and the articles ſigned, during the 


prorogation of the then Parliament; which 


' ſhews, that the Speaker's precedence is not 


confined to the time of the fitting of Par- 
Nag Mr. O. 

During the fitting of Parliament, and 
adjournments of it, the Speaker has the 
keeping of the Mace, and is to be attended 
with it, and ought never to.appear on any 
public occaſion without it ; and then always 
in his gowti- Mr. O.——See the opinion 


of the Hoyſe on this ſubject, in the Jour- 
nal of the 7th.of May, 1668. 


. a : 


When the Houſe are at the ial of a 
perſon impeached, as a Committee of the 


- Houſe; the Speaker is placed in a box, in 


the middle of the front row of the benches | 


allotted for the Members, and has his gown 


on. Neither he, nor the Members, ſit co- 


vered, becauſe they are a Committee only ; 


an expedient eſtabliſhed at the trial of Lord 


Strafford, to prevent diſputes between the 
two Houſes, about . or not 1 2 yl 
vered. Mr. 9 
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Hi it Appointment, and: the Offices under Bim. 


0 the yth of May, 1604. this Clerk brig: Ill; de- 
ſires leave, by letter to the Speaker, to appoint a 
Deputy to ſupply: his place; which was dene by one Cadwalla-. 
der Tydder, an ancient Clerk, that had been ſervant to Mr.. 
_._ Onſlow, the former Clerk of this. HOW, and had. once or 
twice ſupphed. e in his time “. 


1 


2. On the 2 5th: of: Aprit, 1640, reſolved, upon queſtion, 
That Mr. John Ruſhworth ſhall be admitted as a Clerk Aſ-- 
aiſtant in this Houſe, at the requeſt of the Clerk himſelf. 


3. On the 25th of April, 1660, Wilſiam Jeſſop, Eſquire, is 
choſen by the Houſe of Commons in the Convention Parlia- 
ment, to be their Clerk, and Ralph Darnall, Eſquire, to be 
Clerk Affiſtant.— This was immediately before the King's re- 
turn. Afterwards, on the 11th of September, 1660, it is 
veſolved, That William Jeſſop, Eſquire, be humbly recom-- 
mended by the Houſe to the King, to be Clerk of this Houſe; 
and that his Majeſty will be pleaſed to grant the ſaid affice of 
Clerk of the Commons Houſe of Parliament; to the ſaid 
William Jeſſop for life, by letters. patent under the Great Seal: 


On Monday, Febryary che 19th, 1620, head, and to have his voice, and ſpeak, . 
the Clerk being ſick, his ſon is admitted to and have the ſame privilege as any other 
& in his place; and it was ordered, but Member of the Houſe, only he ſhall: fie. 
ig was not obſerved, that one;Lawyer one. there to aſſiſt the young Elerk in kis father's - 
day, and another another day, ſhall fit in nol. eee Debates, 16201. 
the low Chair by him, with his hat on his vol. i. p. 5g, | 

of 
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of England, with all ſuch fees, falaries, and allowances, as 
have heretofore been granted to any Clerk of the Commons 
Houſe of Parliament.” On the 13th of September, Mr. 
Anneſley reports his Majeſty's conſent ; and on the 27th of 
December a meſſage is ſent to the Lord Chancellor, to haſten 
-the Pallng of the 4 8 X 


8 on the 228 of January. 1688, on the theeting of the 
Convention Parliament, Paul Joddrell, Eſquire, is appointed | 
Clerk, and Samuel ;Gwillym, Eſquire, Clerk Aſſiſtant: And 
on the 6th of March following. Mr. Gwillym deſires to quit 
the ſervice of the Houſe; which the Houſe agree to. 5 
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5. On the 25th of March, 1698, ordered, * That the Clerk 
of the Crown do attend this Houle, in his place, to- morrowl· 


morning. 


6 On the 28th of March, 3 ＋ Mr. Jodrell, by reaſon : 
of his age. and infirmities, deſires that Mr. Aiſkew may be 
permitted to aſſiſt at the Table; accordingly Mr. Stables, Who 
was Clerk. Aſſiſtant, by Mr. Speaker's direction, took. the 
Clerk's chair, and Mr. Aiſkew was called in. 


CO 


* * 
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; 7, On the 20th of January, 172 5, Mr. Aiſkew had before 


* The Clerk of the Crown Is an officer without, attended to affiſt in the Houſe 
of the Hauſe of Commons, and bis place during Mr. Jodrell's i{louſw-— Afr: O. ſaya·— 
is upon the . ſteps, at the Speaker's feat,. Pg As gre, ty oe 
where he may ſit, and be preſent at de- - fits in the chair of the principal Clerk, 
bates— When the Clerk of the Crown is and the occaſional Clerk fits on the ſtool. 
2 Member, us bir. Bie was, and Mr. But, if the principal Clerk mitra Deputy. - 
Yorke is, the orders are then made on hin. in form (as he may do by his patent) 1 
Deputy. Mr, O. conceive that the Deputy muſt fit in the . 
+ Before this, on the 15th of December, chair of the Principal. Mr. O. 
16942, When Mr. Cole, one of the Clerks SC 
officiated | 
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dfficiated at the table, duiing an illneſz th Mr. Stables, the 
1 | Clerk Aſſiſtant.— On the iſt of February, 1727, Mr. Aiſkew, 
= iIthen Clerk Aſſiſtant, is indiſpoſed, and another perſon is pro- 
_ ot poſed by the Clerk, to aſſiſt him in the mean time. So on 
3 the 2 Ith of February, 1790 and e afterwards. 2 


8. On KY roth of reha 1717 the bree acquaints 95 
1 | Houſe with a letter he had received from Nicholas Hardinge, 


8 Eſquire, Clerk, in which he informs him, that he had reſigned 
r | A the office; Mr. Speaker alſo acquaints the 'Houſe, that his 
5 IP Maj eſty will in a few days appoint another perſon to ſucceed 
Mx. Hardinge; and on the 15th of February, Mr. Dyſon being 
DI appointed, is called 1 25 and takes his ſeat at * Table. 


A 9 — ————— — 232 
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9. On the 1 3th of November, 1755, the Speaker inte | 
the Houſe, that Mr. Dyſon defired to be abſent, on, account of 
the indiſpoſition of a near relation. Mr. Poyntz is ordered to 
attend at the Table during! his abſence, D | 


„ "2 = 


Rl , 


10. On the Sh of Deck; 17 59, the Speaker acquaints 
the Houſe, that. the Clerk, and Clerk Aſſiſtant, are ſo much 


indiſpoſed, as not to be able to attend their duty ; ; Mr. Veates 
ordered to tach in their . b =: IN 


— 


- 


| wy £5 N 
e On the 28th of March, 1764, Clerk Aſſiſtant deſires to 


be abſent for a few days, upon particular buſineſs * on 2 the 
29th, Mr. W is to attend 1 in . abſence. ä 


. 


This leave of 7 was to permit great conteſt been | the Karls of Hard- | 
me to attend the election of a High Stew- wicke and Sandwich. | 
| ard for the Univerſity of Cambridge, in a ro dad oY; - a3 


55 8 BSE R- ; 


His 4 pointment e widths chan, nue . 


I 4 * 


"OBSERVATION 5 | ; 
8 oe * Clerk of the Hou of Commons, or, as it | 

is ſometimes called, % Clerk of the Commons Houſe of Parha- 
ment, or, perhaps ſtill more properly, as it is ſtiled in the 
patent, : Under Clerk of the Parhaments, to attend upon the 
2 Commons,” is an office granted by the King “, for life, by 
letters patent, to be exerciſed by himſelf or Deputy, with an 
ancient falary of 10 l. payable half yearly at the Exchequer. 
Before the Clerk enters upon his office, he takes the following 
oath, kneeling upon his knees, before the Lord Chancellor; 
which oath is adminiſtered by the Clerk of the Crown. 


% Ye ſhall be true and faithful, and troth you ſhall bear to 
our Sovereign Lord George the Third, by the Grace of God, 
King of Great Britain, France, and Ireland, and to his heirs 
and ſucceſſors ; ye ſhall nothing know, that ſhall be prejudicial 
to his Highneſs his crown, eſtate, and dignity royal, but that 
you ſhall reſiſt it to your power, and with all ſpeed ye ſhall - 
advertiſe his Grace thereof, or at leaſt ſome of his Council, in 


In Grey's Debates, vol. vi. P+ 106. Mr. Hampden.] The Clerk Afiſtant 
is the following entry: is your own Officer, and you may put 5 1 

Complaint was made by ſeveral Mem- him out, and diſplace __ yu _ | | —_ 
bers, of the Clerk's non-entry of the en- demeanous. : 
quiries yeſterday, concerning money iſſued This allegation 0 the Clerk, of : 
out by Privy Seals, and that he deſerved the not entering yeſterday's order perfectly, | ' 
De was paſſed over, with ſome reflection on { 


miſdemeanour. the Clerk; and he was ordered to perfe _ 
The Speaker.) You 8 che Journal. | | 


you have nothing to do with, in diſplacing 
the Clerk, he being a Patent Officer. 


ſuch 


uw 
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ſuch wiſe as the fame may come to his'knowledge. Ye ſhall all . 
vell and truly ſerve his Highneſs, in the office of 


his Parliaments, to attend upon the Commons of this mt of 
Great Britain, making true entries, rememibrances, and journals 


| of the things done and paſt in the fame. 


Ye ſhall keep ſecret 


all ſuch matters as ſhall be treated in his ſaid Parliaments, and 
not diſclofe the fame before they ſhall be publiſhed, but to ſuch 

dãs it ought to be diſcloſed unto. And generally ye hall well 

aud truly do and execute all things belonging to you to be done, 


appertaĩning to the ſaid office of Under Clerk of the Parlia- 


ments, As God you - help, and by the contents of . 


r e 8 


- = 
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Buy virtue of his office hl Clerk has not 4 the right of 
| appointing a deputy to officiate in his ſtead +, but has the no- 
mination of the Clerk Aſſiſtant, and all the other Clerks with- 

out doors f. Formerly the appointment to theſe offices made a 
confiderable part of the Clerk's income, as it was the uſual 
practice to ſelt them: but when Mr. Dyſon came to the office 
of Clerk, though he had purchaſed this of Mr. Harditige, for no 
leſs a ſam than fix thouſand pounds, he, with a generoſity pe- 
culiar to himſelf, and from a regard to the Houſe of Commons, 
that the ſeveral Under Clerkſhips might be more properly filled, 

- than they nn be, if they were ſold to the beſt 


Compare this oath, n oath 
taken by the Clerk of the Houſe of Lords, 


in the Hoale of Lords, in the Journal of 


the ziſt of March, 1620. 


+ See his Letters Patent, rene 
Journal, p. 431. 

1 See, in the Lords Journals of 21 of 
January, 1723, & Petition from James 
Mereſt, Reading Clerk, complaining to the 

AT 


0a. 


be Baring e eee Fi 
his office by Wilkam Cowper, Riquire, the 
Clerk. On the 31 of January this Peri- 
tion & withdrawn. Sec alfo the 6th of 


February, 1723, the Petition of Charles 


Reynell, and the order of the Houſe of 


Lords, touching the ſuſpeuſſon or diſ- 


miſſion of their Clerks. 


bidder, 


His Appoiniment, and the Officer under him. 18 5 
bidder, firſt refuſed this adva ntage, and{appointed all the Clerks, 
whoſe offices became vacant in his time, without any pecu- 
niary conſideration whatever. I was the firſt. that experienced 
this generoſity, as Clerk Aſſiſtant; to which office Mr. Dyſon 
appointed me , not only without any gratuity. on my part, 
but. indeed without having any perſonal acquaintance with 
me, till I was introduced to him by Dr. Akenſide, and re- 
commended. by him, as a perſon that might be proper to 
ſucceed Mr. Reid, then juſt dead, as Clerk Aſſiſtant. This 
office, at the time I received it from Mr. Dyſon, gratis, he 
might have diſpoſed of, and not to an improper perſon, or 

one unacquainted with the buſineſs of the Houſe of Com- 
mons, for zool. Mr. Dyſon's s ſucceſſors, i. e. Mr. Tyrwhitt 
and myſelf, have thought ou rſelves obliged to follow the 
example which he ſet; but it is one thing to be the firſt to re- 
fuſe a conſiderable and. legal profit, and another, not to re- 


ſame a practice, that has been ſo ae aboliſhed * a 


dart 1 


- 44 


The ficſt Clerk that. appears upon the 1 is E 
who was Clerk in the reign of Edward VI. and from whom the 


Journal of that reign, and to the gth year of the reign of Queen 


Elizabeth, takes its name, and is called“ Seymour.” It ſhould 
ſeem, from the report which is entered in the Journal on the 
3 iſt of May, 1742, that this Gentleman continued to be Clerk 
till the year 1569, when he was ſucceeded by Mr. Fulk 


Onſlow,” from whom the ſecond Journal, beginning the 2d 


of April, in the 1 3th, year of Queen Elizabeth, and ending 
the 17th of March, in the 23d year of her reign, is called 
after his name, Onſlow.” It appears from D'Ewes's Jour- 


| On the 1oth-of May, 1760. 
Vol. II. B b nal, 
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1586 'Mr."Sctjeart Pückermg, then 


» 


- v86 wh wir git Opry uti 

dal, chat on tlie TI ef Pb rnAb 1588, Mr, sptüker 
mevtd the Holfe' in Behalf df Mr. Ful Giro w, the CRE, 
 be:that” Baving of late Been Flick” Alf Narr Welk," and En 
* joying Ris fee by dettets Patfeftt of the Frafft Ef Her 
. jeſty, to exerelſe the fie Byihimferf, and ig Tufffelert Ue- 


Wr ker Wa- 


7 puty 6r/depritics, it might pale" tlie Hotiſe, In His abſence, 
(ig he müll Rappen, pard of lis health and neceſſary 
« caſe; ſbmetirhicst6 withdriw Himſelf frotti the ExerEffe bf His 
office in icli Fföüfe, in- Ms bn peffün): td accept khereit 


the uttendaiee afid fer vite of ſore öf his 6% Clerks or fer- 


e vants . WHIth' Whs''fo oe and - Alefited t by the whole 
Houſe kccordihgly;” Before” this, on the” 1 ftli of Pebruaty, 
peaker, informed the 
Houſe, that * Mr. Pulk Oflldw, thieit Clerk, beifig ellen 15 
«weakened by ficKnefs, that he could not at preſent *exertiſe 


his place, Nad appornted Vr. Wilfrid Onflow, his Einfian, 


A1 Member of this Heufe, here prefent, to- ſüpply it; att 


vader, his 


* — MN. T. 8 
as Deputy, until 


4 415» 416. 
1 See D'Ewes's Journal, P · 623. : _—_ * J 
WR oh On 


On the meeting gf 
Lerne Nase 


the, Hoſe of 


His Appointqpnt, av the Offigrs a. him. wh 


ach. 


in the Juha, as . dr, 


Renz, ne jgames 


Sommong;,s Homons:; Mir Bens. gpjgysd tbat. 
olficen or who,was, Clerk. during the xymainger 1 


the. reign of 


James fl. on an the four fipſt Paghaments pf Charles 1. 140 


know acÞut- if. 2Parers.) from an, entry ip. the Journsl.,of the 
nN 3669; ghat Mr. Slag us, Clerk during 
the faxfh years of, 1 Long. arhamens, and that 5 he Jeſerted 


that ſervice; in 3648, on he death af Fe Tan Waiter 
of, his. life, an tl ee K. MAY 1 15 A 


<< bulhop; aud. procured him this gti ice, and tha 


he. proved of 


«+ ,infiaite uſe, as well a5.afingulas x rp N 1 Houſe of 


c< See lt ea 4 We of: 
Fin ET bes 114 1183 81 eember, 


bohtmirimot et  Suoptd Ado! 
„The following excellent character of 


Elſyng is to be / found in the ad -v6lume of 
Wood's Athene Oxonienſes, p. 7% 


afterwards ſpent more thau ſeven years in 
travelling through various countries be- 


yond the ſeas, whereby he became ſo ac- 


compliſhed, that, at his laſt return, his 
company and converſation was not only 
deſired by many of the Nobility, but 
Clergy alſo; and was ſo highly valued by 
Dr. Laud, Archbiſhop of Canterbury, that 
he procured him the place of Clerk of 
the Houſe of Commonz. This ctowned 
his former labours; and by it he had op- 
portunity given to manifeſt his rare abili- 
ties; which in ſhort time became ſo conſpi- 
cuous, eſpecially in taking and expreſſing 
the ſenſe of the Houſe, that none, as twas 
believed, that ever ſat there, exceeded 
him,—He was alſo ſo great a help to the 
* and the Houſe, in helping to ſtate 
A. "1 


Nh of Des 


the- queſtions, nnd ater ne; the arders 
free fronvexceptions, that it much cond uesd 


cdocthe Aiſpatch of buſineſs, and the ſervice 
% Having taken one degree in arts, he 


of the Parliament. His diſeretion alſo, 
aud prudence, was ſuch, that though faction 


kept that fatal, commonly called the Long. 


Parliament in continual ſtorm and diſor- 


der, yet his fair and temperate carriage 
made him commended and eſteemed by all 


parties, how furious and oppoſite ſoever 
they were among themſelves. And there- 
fore it was, that for theſe his abilities and 
prudence, more reverence was paid to his 
Stool, than to the Speaker's {Lenthall's) 
Chair z who being . obnoxious, timorous, 
and intereſted, was often much confuſed in 
collecting the ſenſe of the | Houſe, and 
drawing the debates into a fair-queſlion; 
in which Mr. Elſyng was always obſerved 
to be ſo teady and juſt, that generally the 


Houſe acquieſced in what he did of that 


nature. At length, when he ſaw that the 
B b 2 greater 
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his Deputy; for there 


We. Aﬀſiftaiit to 
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. 1648, chat Vr. Eicyng ies Mr. Phelpts, 


« Houſe doth” approve 


«c « procuring a depurati 
iſt of January, Mr. E 


is af entry, “ 'Refolyed, that this 
"of. Ma e 
on oh From! Mr. Eins. On dhe 
ling Writes 4 letter e the Houſe, 


15 officidte' here he 


in "which he leaves the diſpo fal of "is office to the Mente 


but the Houſe, inſtead Wh acceptirig of his reſignation, re- 
ſolve, . That Mr. Phelpes be, 1 f is hereby 
Henry Elfyng, Efquire, Cle: 
*« and that Mr. Phelpes do fign'in Mr. Elſyng's name: And 


appointed Clerk 
of this Houſe; 


a Committee is a pointed, to confider of, and preſent the 
« names of ht and able perſons, that a fiifficient Clerk may be 
4 elected out of them, to be Clerk of this Houſe.” On the 5th 
of January, 1648, juſt before the King" 5 death, Mr. Elyng's 
patent is called in, and Henry Scoble, Eſquire, 1 is nominated 


greater part of the Houſe were impriſoned 


and | ſecluded, and that the «remainder. 
would bring the King to a trial for his 
life, he defired' to quit bis place, on the 
26th of December, 1648, by reaſon, as he 


alledged, of bis indiſpofition ; but moſt 


men underſtood the reaſon to be, becauſe 


he would have no hand in the buſineſs 


againſt the King,—He was a man of very 
great parts, and was very learned, eſpe - 
cially in the Latin, French, and Italian 
languages. He was beloved of all ſober 


Hounſlow, and died about the middle of 
Aoguſt, 1654, in the 56th year of his age. 


He left behind him certain tracts and 
memorials. of his own writing; but ſo im- 


perfect, that bis Executor would by no 
means have them publiſned, leſt they 
ſhoald prove iwjavivye to his * and 
a " 


„* 


men, and the learned Selden had a ſond- 
-neſs for him, He retired to his houſe at 


He Was ſon to Henry Elſyng. Clerk 
of the. Houſe of Lords, who publiſhed 
The manner of holding -Parliaments-in/ 
m. IONY G09 CU while bis ſon 
wis on his travels. 
A . of this 
Vork was. publiſhed in 1768, from a ma- 


nuſcript in the! Harleian Collection, in 


Mr. Elſyng's (the father's) hand- writing. 

On the 27th of December, 1660, it is 
reſolved; ** That towards the preſent relief 
of the children of Henry Elſyng, Eſqs 
© heretofore Clerk of the Commons. Houſe 
„of Parliament, (who, out of his loyalty. 
„ and duty to his Majeſty aud the public, 
© deſerted his ſaid employment in the year 
% 1648, and is fince dead, leaving a very 
4% ſmall provifion for his children) there be 
© charged on the arrears of the Exciſe, the 
* ſam of five hundred pounds, to be paid, 
for the uſe en out of the ſaid 
. receipt.“ I . 


and 


{ 
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and appointed Clerk in his place and ſtead, and Ralph Darnell, 
Eſquire, is appointed Clerk Aſſiſtant. On the next day, Mr. 


Scoble is ordered to attend, and officiate. as Clerk; and a Com- 


mittee is appointed to ptepare à letter, to be ſigned by Mr. 
Speaker; and to be ſent to Mr. Scoble, for that purpoſe. On 
the zoth of Auguſt; 1649, on the report from a Committee ap- 
pointed: to conſider of the fees and ſalaries of the Officers of 
the Houſe, it is ordered, that 500 l. per annum, together with 
«the office of Clerk of the Parliament (there being at this 
t time no Houſe of Peers) be granted, under the Great Seal, to 
Henry Scoble, Eſquire, in the uſual form, during his life,” 
He had been appointed to this office, on | the: abolition of the 
Houſe of Lords, by an Act of Parliament paſſed on the 14th 


of May, 1649. On the-4th of September, 1654, the day of the 


meẽting of the firſt Parliament called by Cromwell, Mr. 
Scoble coming into the Houſe of Commons as Clerk, it 
was excepted to by ſome Members, that he came in before he 
was choſen; upon which he withdrew, and after ſome time 
was called in again, and acquainted by William Lenthall, 


Maſter of the Rolls, as Speaker, that the Houſe had cho- 


« ſen him to be their Clerk, and it was ordered to be fa 


entered, On the 'roth of October, Mr. Darnell is approved | 


of to be Clerk Aſſiſtant.— This was the firſt Parliament called 
by Cromwell, as Protector; though in the Aſſembly which 
met on the ʒth of July, 1653, Mr. Scoble had been appointed 
Clerk. Notwithſtanding that Mr. Scoble had been ſo often 
approved of for this office, and had actually been confirmed 


in it by Act of Parliament for his life and had beſides, as 
appears from the Journal of the'25th of January, 16 57, re- 


ceived a new patent lately, from the Lord Protector, whereby 
he is made Clerk of the Parliaments for his life yet the 
Houſe of Commons, on the zoth of January, 1657, elect 

| John 
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John Smytfie, Eſquife, to be lere ; and on the and order 
Mr. Scoble to deliver over the Journals, Books; /\&c. belong 
nig te the Houſe, to Mr. Smythe; and on the 2 5th, notiviths 
ſtanding a repreſentation from Mr. Scoble they-confurm theſe 
orders. The reaſon for this proceeding was, that on this day; 
the 2oth'of January, 165% © the other Houſe,” firſt named by 
Cromwell, in the place of the Houſe of Lords, then met; ſo 
that Mr. Scoble was really, by his patent, Clerk of that 
Houſe, and not of the Houſe of Commotis.—At the meets 
ing of the next Parliament, om the zyth of January, 2658, 
Mr. Smythe and Mr. Darnell are again appointed by the 
Houſe, Clerk and Clerk Aſſiſtant. After the death af the 
Protector, on the meeting of the Rump Parhament, Tho- 
mas St. Nicholas, Eſquire, is appointed < Clerk of the Parlia- 
ment, and Mr. Darnell, Clerk Aſſiſtant, the f 3th of May, 
1659, and a Bill is ordered for repealing the Act which had 
ſettled that office on Mr. Scoble. On the meeting of the Con- 
vention Parliament, the a th of April, 1660, William Jeſſop, 
Eſquire, is choſen by the Houſe to be Clerk, and Mr. Darnell, 
Clerk Aſſiſtant; and it appears from No. 3, that. Mr. Jeſſop 
afterwards received a patent from the King: He enjoyed his 
office for a very ſhort time ; for on the meeting of the new 
Parliament, on the 8th of May, 1664, William Goldſbrough, 
Eſquire, attends as Clerk; and he probably continued till 
1684, nnn in the report of the ziſt of 
May, 1742, Mr. Jodrell ſucceeded: to that office. Mr. Jod- 
rell exerciſed the duty of the office till the year 1726, when, 
from his great age, he was obliged to decline attending, having 
ſat at the table forty-two years. Mr. Stables muſt have been 
appointed ſoon after, as he appears to have attended as Clerk, 
on the 1 5th of June, 1727. Mr. Hardinge's name firſt ap- 
mw on the 13th- of June, 1734. and he continued till the 

1oth 


His mn ind the 22 code bim, 


—— ho-was fuccooded, by Mr. Dyſon ; 
whorquitted tlie office in Auguſt, 2762: Mr. Tyrwhitt fuc- 
ceeded him, on the 18th of Auguſt , and I ſucceeded Mr. Tyr- 


whitt, on the 3d of June, 168, on which vw my oO is 
dated. 1164 21 470 957 455 trecntyt: erg 9:1 ve er Goes mT 


1 


it} £4} * 41167 2 41011 18811 1211 78 1 91 S113 * £9 12119 


hte form of the ee 01 the Clerk Alliſtantt 18 
the Clerk informs the Speaker, that, with' the approbation of 


1701 


all t; the Speaker acquaints the Houſe with this nominiation, 
ky that the perſon ſo appointed attends at the door; ; he is then 
called 1 in, and 1 185 his f. ſeat at the table + 
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It ſhould ſeem } as i Ruſhworth was "ah firſt ing 5 
pointed to this office, at leaſt I have not met with the name of 
any perſon before him ; probably the multiplicity of buſineſs. 
which the Parliament found themſelves engaged in, in 1640, 
made an additional Clerk neceſſary. 


* The Clerk Aſſiſtant is called ;zhbe of the Houſe, you are my Clerk ;”” and 
Speaker's Clerk ; ſo Trevor (Speaker) ſaid, then, by his direction, I took my ſeat at 


as I have heard; but is appointed by the the table, 


Clerk. Mr. O. t Mr. O. ſays, that Ruſhworth was not 


+ When I was named to this office, by the firſt Clerk Aſſiſtant; for that he had 
Mr. Dyſon, on the 1oth of May, 1760, | ſeen a print of the Houſe of Commons, 


having come up the Houſe to the table, in 1620, in which are two Clerks fitting 
the Speaker, Mr, Onſlow, | ſaid to me at the table.—But he adds, This might: 


aloud, ** The Clerk has appointed you. be occaſional, for, by tradition, Ruſh» 


* to be his Clerk |Afiiſtant; but now * worth was the firſt ſtanding Clerk Aſo 


«« you are appointed, you are the Clerk * fiſtant *.” 


From the note in p. 180, it mould ſeem that in 1620 there were two ſeats for Clerks at the table. 


The 


the Houle, he has named fuck a perſon to be his Clerk Aſfiſt- 


- o — - b d 
_ Py 5 > * 
Ay - „ 
> «ES * : 2 . 
> 43.7 1 £ 
* 


| 
| 
| 


— 1 1 4 "7 
A * . «SC * 4 Ty \ = Fa, = * 1 Pp, x \ * * 6 20 © py * 4 , 5 Oh 
Ss * * o i * * 4 . 4 b * + - F * 4 4 * * 4 * 1 _ 
w 2 \ w » . * 5 * 
1 5 * * - wh . 1 " = t 
- * = 4 - * jp G * * 8 * * 1 . * A - * 
v, £& £ 1 * 0 63" T þ k * \ 
- ry * , 13 
ol * = * 7 9 * 
0 7 5 * 3 % 
: » = 
o : : _ 
G 1 
3 . 
- - 
,” : 
= 
| , 
® - 
: l 
* 
1 . 
- 
1 
| — 


1092 A wiv » OR. KM.. * ag 


: "The Clerk peine all the other © Clerks without doors, and 
their Deputies, not by any written or formal appointment, 
but reep Penh A 10.8: £68 n Ong forge? ' 
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The ae why the appointment of the Clerk is ſometimes 
ey: entered in the Journal, at other times not, is according to the 
time at which the event happens; if it is during the ſitting of 
Parliament, as in the caſe of Mr. Dyſon, the tranſaction is 
entered in the Journal. If it is during a prorogation or ad- 
journment, as was the caſe N Mr. Tyrwhitt and myſelf, 
no notice is taken of it. ini NF 0 5 0 
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0 For the rank of the uns, Officers "at en ORE & 
of the Moals of n in proceſſions See the Journal | of the 23d of os 1 _ 
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@ ka the 15thildh- Ae a8, the Lords 60 the 
Journal of the Houſe of Commons to be brought 
at they may ſee tlie ſpeech of a learned 


25 ITY 


Lage the Comm: 8 anſwer, That there was no reſolution of 
ee, Kane in the caſe mentioned; and that the entry of the 


Clerk of particular mens ſpeeches, was without warrant at 
« all: times, and in that Parliament, by order of the Houſe, re- 
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| worth: "Juſt inte e Telnet, do Boe take any notes 
here, without the. precedent mi and command of the 
Houſe, but W ph 158 en 'A # Reports, made x in this 
"ON a . $9, 924 by * Ke 4 44; & 

3. On the Ii of Deceraber; 40. che Clerk and bis Alia. 
ant are to be enjoined, that they ſuffer no epi to 80, forth, 
of 54 arguments or * men Lange 
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bf On. the Lo of Bates 160 Sir Arthur an 
moved the Houſe againſt the Clerk, for ſuffering bis Journals, 
or papers committed” to. his truſt, to be taken by Members of 
the, Houſe from the. table z the Houſe upon this declared, 
That it was a fundamental order of the Houſe, that the 
% Clerk, who is the {worn Officer, and intruſted with the 
entries, and the cuſtody of the records of the Houſe, ought 
* not to ſuffer any Oy or r record to be taken from the 

'Vor. II. . Oe RF table, 


| Nea th year of James the Firſt; to which meſs 
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1 on che tt of March, 1676, information being given of 

« miſ-entry made-in_ the Journal, in the year 1672s, in preju- 
dice of the privilege: of this Houſe, and of an omiſſion of an 
entry in the Journal of this Seſſion, a Committee re 
nern inen 


6. on che 24th of June, a685, ache is infertsd i in a Bill, 


for rectifying a miſtake be R in ann a 
Bill of Supply. 


* >4 10 
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7. On the 3 ift of May, 1742—See the ELD from the- 
Committee appointed to conſider of printing the ournals, 


with Mr. 1 account of the Rate: of the Journals, in 


Ez. C4 3 % 
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OBSERVATIONS. 


The duty of the Clerk i 18 ſummed up in a very ſew words, 
in the oath which he takes, before he enters on the execution of 
his office: Ve ſhall ide true entries, remembrances, and 
* journals. of the things done and paſt in the Houſe of Com- 

„ mons.” This, which alſo comprehends his being attentive 
to the other Clerks under him, that they are exact in making 
the proper entries of the Proceedings of Committees, in obey- 


* On the 4th of May, 1780, Reſolved, whatever ; [and if any perſon ſhall. pre- 
That the papers and accounts, preſented fume to take any papers or accounts from 
to this Houſe, be carefully preſerved by the the Houſe, that the ſaid Clerk do forthwith 
Clerk in whoſe cuſtody they are-intruſted; acquaint Mr. Speaker, that the Houſe may 
and that no perſon be permitted to take the be informed thereof. 
ſame from the Honſe under any pretence 


7 „„ | ing 


JA His Dy. 


ing che order of the 18th' of April, 1614, for HHR nn 
for the meeting of Committees on the door of the Houſe, and 
in the diſcharge of their other ſervice to the Houſe, includes 
the whole of his duty. We ſee it is without warrant, that 
he ſhould make minutes of particular men's ſpeeches; and 
that he ought* to confine himſelf merely to take notes of the 
orders and proceedings of the Houſe . Theſe he and the Clerk 
Aſſiſtant both do in their Minute-books at the table, and, from 
theſe minutes, the Votes, which are ordered to be printed, are 
made up under the direction of the Speaker.” At the end of 
the ſeſſion, it is the Clerk's office to ſee that the Journal of 
that ſeſſion is properly made out, and fairly tranſcribed from 
the Minute- books, the printed Votes, and the original papers 
that have been laid before the Houſe ; and this i is commonly 
done during the ſummer vacation. 


All Addreſſes to the Crown, and Orders of the Houſe of 
Commons, whether for the attendance of perſons, or bringing 
of papers, &c. muſt be ſigned by the Clerk, and this he always 
does with his own hand; it is his duty alſo to ſign the Bills 
which have paſſed the Houſe of Commons. But the orders for 
bringing in Bills, for the appointment and meeting of Com- 


There was a very extraordinary ad- 
vertiſement publiſhed in the Gazette of 


the zoth of September, 1710, and ſigned 


Paul Jodrell, Cler. Dom. Com. ; the purport 
of which was to contradiR an account that 
had been printed iz à pamphlet, of a divi- 
fon in the Houſe of Commons, with the 
numbers and names of the Members who 
had voted, upon an amendment. ſent from 


the Lords to a Bill paſſed by the Houſe of 


Commons, for enlarging the time for 


© taking the Oath of Abjuration ;” which 
Yivifion had taken place upon the 13th of 


February, 1702. How Mrs Jodrell was 


called upon officially to ſet right a miſtake 
in a common pamphlet, upon a ſubje& 
that had occurred eight years before, and 
which any other perſon was equally com- 
petent to correct by referring to the Jour- 
nal of the Houſe of Commons, I don't un- 
derſtand. 
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mittees, and the other commem ordere of the! Houlvif are; 


for the ſake of expedition, ſigned in his name by a Clerk 


without doors, ' who is ay: vo by the Clerk to affix ne: 
name to: n Fee 


4 N i. 


681, * R K. 
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As che Clerk bugbe to take notes of nothing but the Orders 
and Reports of the Houſe, he is always under ſome difficulty, 
when * exception is taken to the words of a Member, as irre- 
gular, and the Houſe, or any number of Members, call out 
to have them taken down; as this call of particular Members, 


though ever ſo general, is nat properly, indeed cannot be, an 


Order of the Houſe; and as it is always intended to ham 


Zy the ancient ral of the Houſe, 
words ſpoken by any Member, Which gave 


offence, were to be taken notice of, and 


cenſured, ſome time of the day in which 
they were ſpoke.——See Lex Parliamentaria, 
p- 281. 


heen, that if any other perſon ſpeaks be- 
tween, or any other matter intervenes, be- 
fore notice is taken 'of 'the words which 


give offence, the words are not to be writ-. 


ten down, or the. party cenſured z_ and this 
was obſerved in the inſtance of John 
Howe, Eſquire, who in a debate (in the 
year 1694) reflecting with great bitterneſs 
on the then adminiſtration of affairs, with 
ſome perſonal imputations on the King 
himſelf, ſaid, Egone, qui Tarquinium 
„ Regem non tulerim, Sicinium feram?“ 
and then moved; that the Houſe might go 
into a Committee, to conſider of the ſtate 
of the nation. He was ſeconded by a 
Member, who ſpoke two or three ſentences 
on the ſubject of the motion, and then ſat 


down.,—After which, Mr. Charles Mon- 


This was the ancient rule; but 
of late years, the practice and rule has 


bot G RULES?) Lord Halifax) Uke no- . 


tice of Mr. Howe's words, which, he ſaid, 
carried a reflection af the higheſt nature, 


and deſired that Mr. Howe might explain. 


himſelf. Upon which, Sir \Chriftopher- 
Muſgrave ſtood up to order; and ſaid, 
That, for the ſecurity of every Gentleman 
who ſpeaks, and to prevent miſtakes, which 
muſt happen, if words were not imme- 
diately taken notice of, it was the conſtant 
rule and order of the Houſe, That, when 
„ any Member had fpoke between, no 
« words which had paſſed before could be 
taken notice of, ſo as to be written 
4% down, in order to a cenſure.” And this 
the Houſe acquieſced in, and Mr. Mon- 
tagu did not inſiſt upon his motion. 
This account I had from Mr. Salway 


| Winnington ; and fince this, ſeveral inſtan- 


ces have happened, in which the words 
were immediately taken notice of; and it 
has been declared to be the order of the 
Houſe, ** that any perſon ſpeaking be- 
e tween, or other buſineſs intervening} ' 
« would prevent a cenſure.” Mr. O. 


the 


I His Dig. | „ Re 97. | 


thi words takiba down, / in order to ground à cenſure againſt. 
the Member who uſed them, the Clerk ought not to be too 
ready in judging of the . of. abou en 0 in een 
with ae e is ee feed ir e, ebe 674 


p14 7 T4. 5 0 7 8 111 


ak have ; 6:7 VEN over all the 7 chat 1 can find i in \ the Jour-- 


nals , and have conſulted Grey's Debates, to ſee. whether I. 
could collect from them any preciſe rule for the Clerk to fol- 


low upon: theſe occaſions; but I cannot find that it is by any, 
expreſs order or authority that he. takes down the words. 
In the caſe of Mr. Cook, the 18th of November, 1685 ; of 
Mr. Manly, the gth of November, 1696 of Mr. Cæſar, the 
19th of December, 1705 ; the entry in the Journal is in theſe 
words, which were directed by the Houſe, to be ſet down. 


in writing at the table,” but does not expreſs how. © thoſe 
ce. directions of the Houſe” were ſignified to the Clerk. In the 


inſtance: of Sir Robert Cann, on the 28th. of October, 1680, 
Mr. Powle ſays, The words are to be written down by the 
1 Clerk T.“ It appears from Grey's Debates, vol. viii. p. 305, 
that great exceptions were taken to the words of Mr. Secretary 
Jenkins, on the 25th of March, 1681, on his refuſing to carry 
up. the een of Extzbarcis to the Lords; ; and the 


See the proceeding. on the 18th of Mr. Cook's, =. 18th November, 1685. 
November, 1766, upon the taking down Mr. Manly's, — gth November, 1696. 


Mr. Alderman Beckford's words, and the Mr. Montagu's - 15th January, 1699. 
ſeveral explanations he made, which were Sir W. St. Quintin's, - gth June, 1701. 


admitted by the Houſe:—See alſo the fol- Mr. Czſar's, - igth December, 1705. 
lowing inſtances of words taken down: — Sir W. Wyndham's, — 5th April, 1715. 


Mr. Lenthall's - * '- 12th May, 1660. Mr. Shippen's,, - 4th December, 1717. 
Sir John Marſham's, za September, 1660. + On the àth of December, 1717, there . 
Alderman Fowke's, - 13th March, 1661. is a divifion in the Committee, upon what 


Sir C. Wheeler's, - 12th November, 1669. the particu'ar words of Mr..Shippen were, 


Mr, Goreing's, - 30 May; 1678. which were objected to as diſorderly, and 


Sir R. Cann's, 28th 2 1680. ordered to be reported to the Houſe. 
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words are ſtated by a Member; but, notwithſtanding this, it 
does not appear that they were actually written down by the 
Clerk *. Not finding therefore any preciſe rule, by which I 
am to judge what are the directions of the Houſe,” and 
being of opinion, that the Speaker is the only perſon from 
whom the Clerk ought to receive the ſenſe, or directions, or 
orders of the Houſe; the rule I have laid down to myſelf, 
and obſerved upon theſe occaſions, has been to wait for the 
directions of the Speaker, and not to conſider myſelf as obliged 
to look upon the call of one Member, or any number of 
Members, as the directions of the Houſe, unleſs they are 
conveyed to me through the uſual and only channel by which, 

in my opinion, the Clerk can receive them . I was therefore 
8 put under very extraordinary difficulties, when, upon the 16th 
of February, 1770, exceptions were taken to ſome expreſſions, 
uſed from the Chair by the Speaker himſelf ; but, notwith- 
ſtanding the loud and repeated cries of ſeveral Members, and 
that I was often particularly called upon by Mr. Dowdeſwell, 
.and many others, to do my duty, and write down the words, 
J recollefted my own rule, and declined writing them down, 
till I had the conſent of the Speaker for ſo doing: And 
if the Speaker had not given me that conſent, I ſhould. 
have perſiſted in declining to take them down, and would 
afterwards. have ſubmitted the regularity of my conduct, in 


* Notwithſtanding the words are tated from converſations which 1 had with Mr. 


by a Member, and there is much debate 
upon them, nothing appears upon the ſub- 
3e& in the Journal; which ſhews, they 
were not taken down by the Clerk. 

Þ+ 1 have, fince the firſt publication of 
this Work, found a memorandum amongſt 
my papers, from which it appears, that I 
collected this to. be the rule of the Houſe, 


Onflow and Mr. Dyſon, upon the ſubject 
of taking down Alderman Beckford's words, 
on the 18th of November, 1766.—8ee in 
the Lords Journals, 17th of February, 


1691, an inſtance of words of a Peer taken 


down, and he is brought to the Bar to 
make his ſubmiſſion. : 


this 


þ 


' 


ay His Dwzy. | 8 . 199 


this ** to the Houſe, and regina; their ** 
of the rule, Whether the Clerk is juſtified in obeying any 
other orders or directions but what are W to oy "w 
Vs: _— *. 1 e 8b | 


1 * _- 
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AG of this Work, one Member may chuſe to object to—and + 
it haz been ſaggeſted, Whether the Clerk, this, without any direction or inftruQtion | 
in this inſtance, ought © regyire any au- from the Speaker, who, in every other in- 
thority | for taking down the words objefted ſtance but this, is, to the Clerk, and for 
to; or whether he .onght not, upon a every other purpoſe, admitted to be the 
Member's objecting to the offenſive words, mouth through which the directions of the 
and ſtating them, immediately to write Honſe are to be conveyed? - The form of 
them down. Upon the bet reconſidera- proceeding I therefore conceive to be this: 
tion T bave been able to give of this queſ= Arbe Member who objects, and defires 


tion, I continue: of my former opinion, the words to be taken down, muſt repeat 


that the Clerk ought to do nothing in this the words he objects to, and ſtate them ex- 
caſe, but by the direction of the Speater.— actly as he conceives them to have been 
For, what is. che courſe of the proceeding? ſpoken. The Speaker then may direct the 
A-Member ſpeaking, uſes worde which, in Clerk to take them down : But if he ſees - 

the opinion of another Member, or of ſe - the objection to be a trivial one, and thinks 
veral Members, appear to be diſorderly, that there is no foundation far their being 
and deſerving the cenſure of the Houſe. . thought diſorderly, he will prudently delay 
The Member is immediately interrupted in giving any ſuck directions, in order not w#- 

the courſe of his ſpeech, and the Member neceſarily to interrupt the proceedings of the - 
who objects, ſtates the wwords which appear - Hopſe. . If however the call to take down 

to him to be irregular, and defires that the words is pretty general, the Speaker 
theſe words may be taken down by the will certainly order the Clerk to take them 
Clerk at the table, 1. e. that they may down, in the form and manner of expreſ- - 
make part of the Minutes, in order that, fion as they are ſtated by the Member who 


being ſo taken down, the Houſe may be in a makes the objection to them. They are 


capacity to give their judgment upon them, then part of the Minutes in the Clerk's 


whether they are or are not diſorderly.? book; and when read to the Member who 


For it is clear, that no queſtion can be was ſpeaking, be may deny that thoſe were 


moved upon them; nor the ſenſe of the the words he ſpoke ; and if he does, the 


Houſe taken, until the words objekted to Houſe, as in Mr. Shippen's caſe, muſt de- 
form part of the Minutes of the Houſe,—  cide by a queſtion, Whether. they are the 


Can it then . poſſibly be the duty of the words, or not ? If he does not deny that he 
Clerk, to write down upon his Minutes, ſpoke thoſe words, or, when the Houſe have 
ſo as they ſhall form part of the proceedings themſelves determined what the. words 


of the Houſe, every ſet of words which any were, then the Member may either juſtify . 
| , o them, 
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When the Houſe rere itſelf into & Comtnietee f che 


Whole Houſe, it has been always the practice for the Clerk 
Aſſiſtant alone; and not the Clerk, to oſſiciate in this Commit 


tee; and from this circumſtance it ariſes, that the office of 
Clerk Aſſiſtant is much the moſt laborious of the two, as 

the principal buſineſs of the Houſe of Commons, particularly 
all enquiries- into matters of trade, the ſtate of any of our co- 
lonies, or of the Eaſt India Company, &cc. Kc." are generally 
carried on in Committees; and it is the duty of the Clerk 


Aſſiſtant to make out the reports from theſe Committees, and 


from Committees of the whole "Houſe on Bills. —The Clerk 
has properly nothing to do in the Houſe, but if PK the Ne 


18 nnd. with che Speaker in _ Chair. Veit in ebe F 40 


* 
JN Ha 1219 124 
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i pes is a particular Clerk 0 to attend the 9 
.mittee of Privileges ; and, as the Committee of Privileges and 
Elections Was formerly the ſame, the Clerk of the Committee 
of Privileges is. now directed to attend the fele&t Committee 
of Elections; and when two. or more of theſe ſelect Committees 
are ſitting at the ſame time, the Clerk of the Houle appoints 
other Clerks to attend theſe, as Deputies to the Clerk of the 


ſelect, Committees, | 


them, or explain 'the ſenſe in which he 
uſed them, ſo as to remove the objection 

of their being diſorderly ; or, he may make 

an apology for them. If his juſtification Z 

or explanation, or apology, is thought ſuffi- 
<ient by the Houſe, no further proceeding 
is neceſſary. But if any two Members fill 
think it. neceſſary to ſtate a queſtion, ſo as 
to take the ſenſe of the Houſe upon the 
-words, the Member muſt withdraw before 

that queſtion is tated, and then the ſenſe of 
che Houſe muſt be taken, 


— 


* 
| 
- 


It is ſaid in Macaulay's Hiſtory of 


England, vol. ii. p. 53, That on the 2d 


*« of March, in the year 1628, the Clerk 
« refuſed to read the remonftrance offered 
% by Sir J. Eliot, :bough commanded by the 
* Houſe.” The Houſe can make no order, 
nor give any command, but through the 
mouth of their Speaker, and therefore 
(however much Sir J. Finch, the Speaker, 


was to blame) the Clerk ated very proper- 


ly upon that ag me 


'There 


His Duty. | 201 


There are alſo four principal Clerks without doors, ap- 
| phate to attend Committees, who take their attendance by 
rotation; each of theſe four has a Deputy to aſſiſt him. 
There are alſo two Clerks who have the direction of the In- 


groſſing Office, and have writing Clerks under them, for the 
Ingrofling of Bills. | 


| Beſides theſe, there is a Clerk appointed expreſly to collect 
the fees, and to diſtribute them to the Speaker, and to the 
Officers of the Houſe *; another Clerk, who has the cuſtody 
of the Journals and papers, and who has ſeveral writing Clerks 
under him. The office of the Clerk of the papers, was for- 
merly kept in the room, which was anciently the Court of 


Wards; from whence it has happened, that though this office 


has been' frequently removed from place to place, the chamber 
in which it has been held, has been always improperly ſtiled, 
The Court of Wards. 


„This diſtribution is uſually made at the cloſe of each Seflion. 
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e ,, 8 Oe 5 
* the A of May, 1604, A Bil for the ab- 
ment of certain lands, called Aſſart Lands, in the 

poſſeſſors and owners: thereof, pays fees to. Mr. x. I 85 

Os, | | 8 


"Y : 


2. On the * of e 1607, mation made, chat a Bill 
| | * amending of highways in Suſſex, Surrey, and Kent, might 
| have expedition; Mr., Speaker anſwereth, and informeth the 
| Houſe, that it was followed and preſſed as-a © public? Bill, but 
was indeed, by all former precedents,” to be accounted. and: 
taken as a. © private” Bill, being only for three Shires ;. that no- 
fees were paid for it to the Officers, nor any man took care to 
anſwer tem; whereupon the Houſe ordered, that ordinary 
duties ſhould: be performed, or elſe there ſhould. be no further 


proceeding, in. the Bill. 


3. On the 14th of May, 1610, Sir © has Poole reporteth 
the allowance agreed on by the Committee for meſſengers; viz. 
twenty ſhillings to the Serjeant for ſummons. for every man, 
and twelve pence a mile, coming and going, for the meſſengers: 
which, after much diſpute, was agreed to by the Houſe. 


4. On the 11th of July, 1625, a warrant for Mr. Wood | 
to anſwer his contempt to the Houſe, in not paying fees for his 
Bill, to the Speaker, Serj cant, &c. 


5. On the 15th of Auguſt, 1660, the High Skeriff of Corn- 
I wall, being lately in cuſtody of the Serjeant, and going privately 
== | 7 out 


M N E A 


ly hips eee, 
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dut of town, without taking out his order of diſcharge, or pay- 
ing his fees, is ordered to be again taken into cuſtody, and ſafe 


0 


6. On the 17th of 3 3 e 83 made, 


that the Serjeant had demanded exceſſive fees for the impriſon- 


ment of Mr. Milton; it is referred to the Committee of 
Privileges, to examine, and to determine what is fit to be given 


wache n for his fees in this caſe “. 


7. On * 10 h of 7 Sheng 6.74 u Houſe being | in- 


formed, that divers perſons, whoſe names are inſerted in a natu- 
ralization Bill, had refuſed to pay fees; it is ordered, That Mr. 


Speaker do ſend for ſuch perſons, and all other perſons, who 
ſhall at any time refuſe to pay their fees; and if payment be 
not thereupon made, to report to the Houſe, that ſuch courſe 
may be taken, as ſhall be thought fitting, for the enforcing® 
thereof. On the 7th of February, this courſe is, by ordering 


the names of ſuch perſons, as have not paid the dues of the 


Houſe, to be ſtruck out of the Bill, —-And on the 1oth of 


April following, thoſe perſons. who were ordered to attend the 
Speaker, to give ſatisfaction about the fees, refuſing to attend, 
are ordered to attend the Houſe, to anſwer this refuſal and con- 


® This Mr. Milton, was John Milton; 
who, on the 16th of June, 1660, was or- 


dered to be taken into cuſtody of the Ser- 


Jeant, and to be proſecuted by the Attor- 
ney-General, for having written, Pro 
«© Populo Anglicano defenſio,” againſt 
Salmaſius; and another book, in anſwer 
to the Icon Bafilike. He was ordered to be 
diſcharged, on the 15th of December fol- 


lowing, paying his fees. —It appears, from 


the Parliamentary Hiſtory, vol. xxiil. p. 5 5 
that the complaint it favour of Milton 
was made by Andrew Marvel; and that Sir 
Heneage Finch, afterwards the Lord Chan- 
cellor Nottingham, ſaid in this debate, 
« This Milton was Latin Secretary to Crom- 
« ave/l, and deſerves hanging.” 


Dd 2 tempt, 
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tempt, and the matter objected againſt eln r Wrong | 
their fees: — See the 6th of May, 1664; 5 17th of May, 1689. | 
and 21ſt of May, 1702 ; where perſons refuſing to pay fees, — 
names en r e _ 
(TR 2 as g]7 Wr od 
* on the m__ of Jah: 2680, on nee inn the 
Serjeant for taking exceſſive fees, a Committee is appointed to: 
examine, what fees are due to the Officers of the Houſe. But 
they make no report. On the 26th of March, 1690, a table 
of fees is ordered to be prepared, and preſented to the Houſe; 
which iz 15 preſented! to the Houſe, by Mr. Speaker, « on the 23d of; 
Aprir: A Committee is appointed to examine it; but they 
make no report. Another Committee i is appointed for the ſame 
purpoſe; on the-2oth of December; 169 5; and another on the- 
13th of November, 1696 ; but I cannot find that either of them 
made any e —Sce. the 19 of 1 5 een 
Prejented.. ; 


7 6 1.0; 


” of 
* 


9. On tlie 2oth of April, 1698, u Seel to Gs a natura 


lization Bill, gratis, in conſideration of the ſervices rendered: 
to the public by the perfon to be naturalized. 3 


. On the 29th of January; PAT onpkinit being ads 
that je meſſengers belonging to the Houſe had demanded mo- 
ney of perſons ſummoned by them to attend; it · is declared,” 
That no perſon ſummoned to attend the Houſe, or Commit- 
tees, as witneſſes, ought to pay "oy thing for their being. ſo 
ſummoned. 


11. Orr the 29th of January, 1699; a. committee is a5 


pointed to ra and. kettle the fees to be taken by the Of- 
ficers 


|} 
. 205 
 ficers of the Houſe. Their report was ready, and ordered to be 
received on the aõth of February, but was not received in this 
ſeſſion. On the 26th; of February, 1700, 2 table of fees is 
laid before the Houſe, by the Clerk, in purſuance of an order 
of the 15th ;- this table is referred to a Committee, to in- 
ſpect, and ee e dds it; but ey never make 
1 n | 


be — 


bk. inthe 0 of March; 14050 ordered . that 
all Bills relating to the poor, be deemed and taken to be pub- 
lic Bills, and paſs without paying fees for the ſame . 


13. On the 4th of April, 1700, complaint being made of 
an exorbitant and ſcandalous Bill of charges delivered by a 
Solicitor, in reſpect of a petition preſented in the laſt ſeſſion 
of Parliament, highly refteCting, in many articles, upon the 
Honour of the Houſe and its A 116 ; the Solicitor 1 is or- 
e * uten into og | 


14. on the Ace of april, 1707; ; reſolved; That when any per- | 
ſon is ordered to be taken into cuſtody, and ſhall either abſcond 
from juſtice, or, having been in cuſtody, ſhall refuſe to pay the 
juſt fees in theſe caſes, the order for commitment ſhall be re- 
newed in the next ſeſſion of Parliament. And this declared to 
be a ſtanding order. See the inſtances of this order being 


This order was made on account of a - * better providing for- the poor, and 
Bill, then depending in the Houſe of Com- **- ſetting them to work.” It has never 
mons, for the better employing and been underſtood to relate to particular 
«. relieving- the poor in the city of Lon -T applications, which are frequently made, 
* don ;“ which Bill aroſe out of a Com. from corporations, hundreds, and divi- - 
mittee, appointed on the 16th of Novem- ſions, for erecting Poor Houſes, &c.—theſe 
bex preceding, to confider. of ways. for Bills having always paid fees. 


carried 


e into execution, on the 228 of Diteniber; 71 d ef 
April, 17133 16th of Auguſt, 1714 zotk of April, 17153 


24th of January, 1725 ; 22d of wine 1733 234 of 
TO" 1738. Al 12s! r £914 i 2005 ATQTIE 5 


-383t; | 19515191 2! 3085 art} :': di i 367 1 

16. On the with of 3 1709, the Houſe *, taking 4 Hats 

confleratien the great loſſes which have already and will here- 

after ariſe to the Clerk, and other Officers of the Houſe, from 

the general naturalization Bill, and from the late orders made 

concerning the paſſing of private Bills through the Houſe, ad- 

dreſs the Queen to give them ſome recompence and encourage- 
ment.—See the W 8 answer on the 2oth of _ 


# 1 
A. 4 * 7 


F ab. On the 28th of Jaw 1731, A me e is appointed 
to inſpect and ſettle the fees to be taken by the Officers of the 
Houſe; on the 22d of February, they report a liſt of fees, ſettled 
according to that of the year 1700, with reſolutions, that no Of- 
ficer do preſume to take more.—And theſe are made landing 
orders,—On the 5th of March, 1750, this table is referred to 
/ the conſideration of a Committee, to inſpect, and to report 
their opinion upon it; on the 4th of June, 1751, they report 
ſeveral reſolutions, with a paper delivered in by Mr. Dyſon, at 
that time Clerk, relating to the diſtinctions between public 
and private Bills, and ſingle and en e the I * of 
June theſe reſolutions are Agreed to. 


17. On the ad of June, 1746, a Committee 1s appointed to 
enquire into the fees taken by the Serjeant and Meſſengers; on 
the 16th of June, they report ſeveral cafes from the Journals, 
and their reſolutions ; which ſee on the 16th and te ous 
and alſo on the Lye of June, 1751.1 y 


; 0 fs. ſimilar Addreſs from the Houſe of. es on the 18ch of Apt. | 
| OBSER- 


* 
* * 9 
" 


r 1 24 - 7 : 4 
4m 4 % L hl = ; * 4 - af \ : '&a* . , * # * * 2 , 1) a p 
G7 % at Ko. 44 * 7 7 1 1 * 
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tt appears from very early caſes, that the Officers of the 
Houſe of Commons were always intitled to certain fees and 
perquiſi ites from ſuch perſons as were benefited by the paſſing of 
private Bills.” So long ago as the year 1607, this diſtinction 
is made between * public and private Bills; and the Speaker 
Giys, That the Bin for amending the highways. of three 
<«. counties, though followed as a public Bill, is, © by all former 
< precedents,” to be accounted a. private Bill, being only for 
« three Shires. And the Houſe order the ordinary fees to be- 
paid. In the letters patent, by which the office of Under Clerk 
of the Parliaments is granted by the King, and which have 
probably been copied, one from another, ever ſince the ſepara- 
tion of the two Houſes , there is a grant of ten pounds of lawful 
money of Great n payable half yearly, at the Exchequer, 
46. together with all other rewards, dues, rights, profits, commo- 
«.dities, advantages, and emoluments whatſoever, to the ſaid 
«. office, after what manner ſoever, or howſoever, now or here- 
«<. tofore, anciently appertaining, incident, accuſtomed, incum- 
bent, or belonging.” It has been the opinion of ſeveral an- 
tiquarians, I know it was that of Mr. Onſlow, that when the: 
two Houſes firſt ſeparated, and ſat in different places, the Under 
Clerk of the Parliament went with the Commons; and he has 
accordingly from that time, in his appointment, and in ſeveral: 
public inftruments, been tiled: . Under Clerk of the Parlia-- 
ments, attending upon the Commons.” What theſe re- 
et. ow; Ins, Profits, &c. were. en, it is difficult to 


* This in the iſt volume of Parliamentary Ene, p- 216, is faid-to be on the ** a 


of March, 1 337 22 
8 i 
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aſcertain, nor do I know of any thing to lead to this informa- 
tion, earlier than a table of fees, which 1 is entered i in the Journal 
of the zoth of Auguſt, 1649, and whi is reported from a 
Committee, appointed on the 1 5th of Februgcy, 1648, to con- 
ſider what was fit to be allowed to this (at this time). new Officer 
ol the State; for the Houſe of Lords was aboliſhed a few days 
| before, viz. on the 6th of F ebruary. 3 have ſearched among 
the papers in my office, for the table of fees which was laid be- 
fore the Houſe, by the Speaker, on the a 3d of. April, 16903 but, 
being referted to a Committee, it fell into the hands of the 
Clerk attending that Committee, and was never returned to 
the Houſe. — The earlieſt table therefore of the fees, claimed 
by the Speaker, and the other Officers of the Houſe of Com- 
mons, is that which was produced by Mr. Jodrell, on the 26th 
of February. 1700 z and it appears, by the report of the Com- 
mittee, .of the 4th .of June, 1751, that that table had been in 
general the rule of .demanding and taking fees, ever ince the 
year 1700. So that from that period of the year 1 700, to this 
day, theſe rewards, dues, rights, &c. have been fixed and aſcer- 
tained; and, ſuch as they were then eſtabliſhed, Ne bg now con- 
tinue to be demanded and taken. | had | 
There has been at all times 1 aiffculy in Kttling, ** 
tween the parties applying for or intereſted in Bills, and the 
Officers of the Houſe, what are * public and what * private 
Bills, and which are ſingle or which double Bills. The 
Houſe, in the year 1607, thought that a Bill, being only for 
0 the 3 of three Ne, was a priyate Bill. The 
reſolutions 


* In the table of fees, inſerted in the diſtinction is « exprſe in the : following 
Journal of-the zoth of Auguſt, 1649, the manner i= oo Iu 


pi; fl K | 
reſolutions of the Houle, bored upon che esd oi cher 
able and diſintereſted Officer, Mr. Dyſon, with Mr. Onſlow in 
the Chair, endeavour, on the 4th of June, 1751, to clear up this 
difficulty, with as much preciſion as words are capable of ex- 
Peeling; and I ſhould think this report, with. che ſubſequent, 
practice of the Houſe (which is to be known by referring to the 
precedents in the book kept by the Clerk of the fees) might be 
ſufficient. to Poe upon, every queſtion that can ariſe. And yet 
it ſtill happens, that, where an, application is made by a large 
body of merchants, for purpoſes.obvioully for the benefit of the 
TY; thou gi attended with their own Hes OP. 


. N 1 77 2 $1 111 the 

4 42 tibi 241 365 ants? | 
or e n 
benefit of any private Act 2 0 © been, during the time Mr. -Onflow was 
Of every private perſon taking Fßpoaker, in order to form my own judg- 
benefit of any proviſo in any ment, what were pubic and what pri war 
Act, public dr privaee - 2 © o Bille, I found: that the following Bills had 
Of every corporation, town; com- |. + Paid fees as private Bills, or rather, as it is 
pany, ſociety, ſhire, or place, bettet expreſſed in the table of the goth of 
for a private Act 4 0 0 - Avgoſt; 1649, that private perſons, and 
Of every corporation, town, &. - © corporations, &c- had paid fees for the be- 
taking benefit of any proviſo | nefit they derived from theſe Bills, whether- 
in any BU, $00 Grgeiven: = 4 0 0 We 11A. b "ITT 


In bb 4 Bill for encouraging the trade of the Sugar Colonies, e 5 
e recovery of debts in the Plantations, : ; P 
d prevent the exportation of hats ont of the Plantations. 

w ſecure the trade of the Eaſt Indies. 4 
——= to entourage the growth of coffee in the Plantations.” BAL 

1732-3 A Bill for the free importation, and exportation of diamonds. 

— fk ſecure the trade of the Sugar Colonies. | 

17 334 — for encouraging the engraving of hiſtorical prints, &c. 

1734-5, ſor yeſting printed copies of books, in the authors or purchaſers, &c. 

1739-6. —— to make more effektual the laws, for recovery of eccleſiaſtical dues 

from Quakers. : 


Vo. II. REPS Ee 
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che Officers of ths Haute irs; from delicacy, Under Ofc of 5; 
bri bringing therbſelves tb ſift upon upon what, habe: "in Annes 
and juſtice, is their legal right.” 2 rule, which Nas been lately 
followed in diſputes of this fort, as been to deſire tar any two: 
of three Members, even of thoſe who wiſh moſt to promote 


che application, woutd give tlivniſelves the trouble to read the 


report of the 4th of June, 1751, and would conſuſt the Clerk's 
book for the practice in fimilat caſes, and, whatever mould be 


N ion upon this enquiry, to acquieſce 1 in 
 opinion.—This ock of focerdin Ks N e to 


e Kill for relief of khipwrecked mariners. c Yi 

— for continuing the additional area on fawped en. ny 
ne. = 6x econgng the conſump rex Mk wad mole yr 
| el —== to prevent-frauds in. gold and filver ware. 4X 

 _ ——— for regulating the cheeſe trade. 

Fo eee Ons, money fr la of Kuro mace 
1 | —— to regulate the importation of Smyrna rains. 9 
1538.9. —— t& obviate doubts relating to tanned leather. f 
d prevent frauds in gold and filver wares. - 

por liberty to carry fogars from the Colonies, n 


— 


Britiſh ſhips. 
1740-1, — for opening a trade to and from — 
—— relating to inſurance on ſhips. . 


1341-2. —— to preyent counterfeiting of gold and flver lace. 
—— for laying an additional duty on foreign cambricks. imported. 
1943-4e — for making proviſion for the widows and children of the Clergy of 
| the Church of Scotland. 
| b prevent brewers ſervants ſtealing bartels. £2 
warnen bridge Ac paid two double fees, becauſe it 8 a grant o 
| public money, and further powers to the Commiſſioners, - | 
m— for allowing additional bounties on the exportation of Bruin and 
lim linens. | 
2745-6. —— for regulating paynbraſgrs. 
| — for ſecuring the duties on foreign- -made fail-cloth. | 
1746-7, —— for ſopport of maimed ſeamen. | 
3 —t0 empower diftillers to retail ſpirits.” 
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and indeed, in ſuch caſes, the only re- 
maining one) of enforcing the payment of 


LS ws 

. W 3 
of pa ptility, although immediately, 
avs in the firſt, inſtance, * far the , 
benefit of a particular perſon, or body of 


people, it has of late been ſometimes ar- 

Sued, that ſuch Bill was a gublic Bill, and 

Ove, not liable to pay any fees. 

3 © That where a Bill has been 
bropght into the Houſe apex motjon,, with- 
ont a previous petition, or in conſequence 


of a report from a Committee of the whole 
Houſe, it has been ſometimes argued, that 


the manner of bringing in ſuch Bill proved 
it to be @ public Bill, * 
liable to pay fees. 

This laſt method of avoiding the pay- 
ment of fees has been more particularly 
practiſed of late, with regard to the conti 
nuance of temporary acta. Application is 
made to the Committee, appointed to con- 
fider of expiring laws, te inſert in their 


report of laws fit to be continued, ſach - 


Acts as, in their own. nature, ought to pay 


fees, and for which fees were originally 


paid. Now, as the provifions, made in 
conſequence of ſuch report, are uſually in- 
ſerted in ſome general Bill, the perſons in- 


tereſied in ſuch particular proviſions are 


under no neceſſity of appearing to ſolicit 


9 i 
{ | 


in the Greenland Fiſheri 


which, though, ftriftly lawful, muſt, if refuſed, trouble * 
Houſe to give inen vas 705 partievlst caſe Mug en 


| fees, by objecting to the progreſs of the 5 


Bull. is what he Officers of the Houſe ppt 
be very backward to make pſp of, in rela- 
tion to matters Which have the. a 


e anal. nu Fes 


In he ehen beginviog i November, 
12% an application was made. to the 
| Houſe, by petition from the Merchants of 
Hall, Lancaſter, and Liverpool, for an 
increaſe of the hogpticy allowed by the AQ 
of 11th of George Ul. to ſhips employed 


of this application, A Bi | was brought in, 
and proceeded as far as the third reading, 
when the Clerk appointed to collect the 


fees ſuggeſted that this was a Bill, which 
ought to pay fees, being for the intereſt of 
particular bodies of Merchants. When 


this was mentioned to the Members ſerving 
for thoſe towns, they admitted it to be for 
the benefit of thoſe Merchants ; but ſaid 
that, at the ſame time, it was not confined 
to them; that the Merchants of London, 
Yarmouth, and every other ſea-port, might 
fit out ſhips in this trade, and avail them- 
ſelves of the benefits granted by the Bill : 
and they therefore doubted, whether their 
conſtituents ought to be obliged to pay 
the fees. Upon this objection, the mea- 
ſure recommended in the laſt page was 

Bez * adopied ; 
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4 It Has been TANG Propoſed, ene the kel re 
Speaker! Clerk: &c. and to ſubſtitute in their place a falary from 
the oablie} the-initnetliats Conſequence of this operation would 
be, that the overflowing of private applications, which at pre- 
ſent very much interrupt the public buſineſs, would overwhelm 
every thing elſe, and it would be impoſſible for the Speaker, or 


1 


the ae es 
TY een 45 an 1 
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Lala ; the Speer rel 1 u. Mon- 

| tagu and Mr. Ord, together with the 
Members for Hull, &c. to conſult the 
Clerk's. 
ive their opinion upon the queſtion ; 


and that che Officers of the Houſe would 
certainly a& in conformity to that opinion. 


They did ſo; and finding that the Bill 
which paſſed in the rich year of George 


III. bad paid fees; chat it had been ap- 
plied for by theſe fame Merchants, and 


that an agent had been employed by them 


book} "adit to table of fees, and 


Merchants having ſett] 
mongſt themſelves, and undertaken to pay 
the fees, _ Bill was 22 


i 


D, any Wed to attend to the Bills of th 5 


N. 5 25% 4 Jo 115 * 4 
" = 
7 a I een dy 


to Golicit it, they were clearly of opinion 


that this Bill ought to pay fees. Upon 
which the Bill which was reported from 
. the Committee, oh the 7th of February, 
1782, and was engroſſed, and might have 
been read a third time, and paſſed the next 
day, was, by the Speaker's directibn, kept 
Sr 
when 


time, till the igth of M | 
this matter a- 


. b . 
> ET. #7 72 «4. 
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4 ed may 19 10 bonbtn tp 2d r sn 4 770 tf 
410 alt ? bo l ba Hanliamemt. üb T1 
ehe d 8 is ie ein hon e enöth⸗ wy: id 15 
11 1% N the firſt volume. of the, Parliamentary Hitory, page 
233, it is, faid, that. it appears by; the date of the 
wit, of ſummons tocthe Parliament, Which met on the agth 
of March, 1340, that, in caſe. of abſolute. neceſſity, a * 


ment might be then called within leſs than forty, days *. ; = 

at eta ( (926 Jy 5705 rammte fis ron 6 Figo Ws i 
2. In the ſecond volume of the Parliamentary e; | nn 
4375 it is ſaid, that the writ of ſummons to Parliament bore 1 
date the 1th of September, 1497, for mem to 


meet on the 14th ha October e 1 


64 Wo 89881 Rb 2 6 mo ö 
5 wy In the 4 volume of. the, 3 Hiſtory, / 


page 334. Sir Robert Cotton, in a moſt excellent ſpeech that 
he makes before the Council, in the year 1627 ſays, If the 
« time of the uſual ſummons to Parliament, reputed to be 
« 40 days, be too large for the preſent neceſſity, it may be 
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40 ſhortened, e pint dee law.” eee 
dier — | SELLS 1. 51 { ö 
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OBSERVATIONS. 
This ne Whether, * by law, the King could ſummon | 


14 
ay 
| 


os „ 
_— 


a Parliament to meet without forty days notice, is now finally 


© It appears from ol. v. of 8 ” a Archbiſhop of eber bears date l 
Feders, P+ 171, That the writ directed to the 21ſt of February, | | 


- wa 44 A z 13 * 
- © => 
- - * * 
— 2 8 


determined 


214 + Mi 8. 
| + MO} by the * 1 the oth and Im * William III. 


chap. 25, ſect. 1. bywhich/it is knacteh, That when any 
* new Parliament ſhall be ſummoned or called; there fhall be 


«« forty days between = d reſts nod um of the writs 


_— of ſuramons ;” in order, hot only, Jas Sir Robert Cotton 


„ chat there may be one County 4 after the Sheriff 
hach revtivel the writ) vefore tHe Une of ſitting,” but that 
Kifficiont ofive: may be given throughobt cher "part of the 
bingen, and time allowed for the elections, and the coming 

op of Members! to Parkament, — Ey che zd article of che 

reaty of Union, after impowering the Queen to appoint the 
— Great Britain to mest at ſuch time and place 
as ſhe ould think ft, it fs reſolved, r That ech time all 
« not be leſs than fifty days after the date of her Proclamation 
«© to be iſſued for that purpoſe.” Thoſe additional ten days 
were certainly allowed, on account of the diſtance of ſome 
parts of Scotland, from” whence the Members were to come 
up. And upon this confideratisn? on the calling 2 
en unn from that time to o the preſents, „ 


2 = 33 


13 4 # 


26 April, . wm N Tin; tun, 170. 

27 September 1710 12 P 25 November 1710 

18 Auguſt - 1712 — — 12 November 1713 
17 January 1714 — — 17 March 1714 

14 March - 1721... 10 May 1722 FF 
10 Auguſt « 1727 — 28 November 1727 

18 April 1734 — 13 jane 1734 

28 April - 1741 — 25 June 1747 f 

22 June 1747 / "— "13 Auguſt « 1747 

9 April - 1754 RU 


[I £44 1FI11 


— 31 May - 1754 

a4 March 15641 — ig May - 1762 

_.., 32 March 768 — lo May - 21768 

= 3 Oftober - 1774 e 29 November 1774 

2 September 1780 — 31 Os ober 1780 
206 March « 1784 — 


18 May - 1784 


very 
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very barks, that, though no 0 b bern tade 
upon this füitheck, fifty days have alt been allowed be⸗ 
tween the teſte, and return of the writs of ſummons. So 2 
krem this uniform prgetter without a fingle” exception, atid 
grounded upon the fame reaſon, which firſt ſdggeſted that alter- 
atiom in the year 170%, it may now be conſidered as the eſta- 
_ bliſhed law of Parliamerit, that, upon the ſummoning of a new 
_ Parliament, there ought. to be fifty days at the leaſt, between the 
teſte of the writs, and the-day.on which ſuch writs are made re- 
turna bie. Though it is the undoubted prerogative of the Crown 


to judge of the expediency of calling a Parliament, and to de- 


in at what time the writs mull fine ®  yot this 


a ane wb es wth wes 
tained, that, by virtue of the ſtatutes of 
the 4th of Edward III. chap. 24, and of 
the 36th of [Edward II. chap. 10, inti- 
ruled; 4 A Pattiament” fault be holdeti 


ones every year,” the King is .obliged 


to call a Parliameat once at leaſt in every 
year; and thoſe perſons Who maintain this 


doctrine de not mean; that according 


to theſe tuen, u fflids ef Parliament 
Mall be holden every yea, bat that a new 
election hall be had; that is, that by the 
aneient law and conftitaciea of this king- 
dom, nnn 
_ eleRed annually. ' | / 

If there is any foundation For putthig 
this conſtruction upot theſe ftatutes of 
Edward III. it is rather remarkable, that 
in the famous Parliament which was ele- 
ed in 1620, and in which Sir Edward 
Coke took ſo great a part, and of which 


4 Glatvylle, Mr. Ney, Mar. Crewe, 


WP Sandys, and Sir Robert Phelips, were. 


L * = 3 1 0 
* 7 * £ 


Haments for fix years) z when an adjourn- 


ar 
n 35 844 18 
eee ene 
be ver were perſons better acquainted with 
the hiſtory of the Eugliſh conſticorion, 
or more anxious to preſervo it in its atmoſt 
purity that theſe. greut and able men, 
throughout all che debates of that Par- 
ag very accurately pre- 
ſerved {aud hade been lately princed). 
mould never, amongk their other ſpirited 


* 
7 - - 
1 


_ endeavours to maintain the rights and pri- 


viteges of che people, ouce aflert or even 
allude to this doſtrine On the contrary, 
though the Parliament of 1620 was called 
in January (after an intermifion of Par- 


ment was propoſed, and which took place 
from June 1621, to the November follow- 
ing; though much doabt aroſe about the 
mode of this adjoornment ; yet, ſo far frem 
any idea being entertained of its illegality, 
of that the Parliament ought to be diſ- 
folred, to give an opportunity for the 
calling of another to meet in the next year; 
Sir Edward Coke himſelf drew up the 
reſolution. 


ad 


| gr6 ; a . ates, 


19 limited 6d; by. twp Ads, of. FARM 190 855 Loth of 45 
Charles th. e 14,98 33) RE e , 


Wil 00 II 30 drr at to n les . 


alen e pripNeges * N all 


Members during this grievance 
| ment: And Fg Er nk gos lid PLAN every year, cording to 
in November, and,efter fitting lune time, 4 — Berne. [Ratates of che eam“ — 
. the tee inſelf, dvd, afterwards the 
fore which tim diſſolved theta 55 hy A 8 
in diſgüt) fo EE from ORIG ebm dd agel the queſtion. 
mons Auppoling that by lo and (ſabe 110 Aftewards, ld. 4 the Long 
latutes of Edward ILL. ty Kg n, commonly in November, 1649, ap, AQ, 
to take place, they addreſs the ug. on, commonly called, ** The Triennial Bill,“ 
the 18th of December , . not to Pdf, was paſſed, which - 6 far flow'8echiring 
4 chem at Chriſtrnas, but that he will. can (| theilaw tobe, that Parliaments. obght to be 


ider what time will be fitteſt for their © elefled annually, ordains, that, in order to 


7 650 the preſent, . 


«« departure and re acegſi, to perfect thoſe 
„ beginninge which are now in prepara- 
<<, tion And not- ; hint is dropped 
throughout this ver) long ſeſſion, that by 


the Retutes of Edward III. they onght to 
de aiſoluud in January, nnn 


new" Parliament ought to be ſummoned. 
1 is as remarkable, -that// after an. acer: 
miſion of Parliaments for twelve years, 


when a Parliament was ſummoned, and 


met in April. 1640-4 Parliament of which 


all. the ;hiftorians, ſpesk in the. higheſt 
terms,:and of which Lord Clarendon ſays, 
It could never be hoped, that more 

e ſober and diſpaſſionate men would ever 
meet together in that place, or fewer 

„ ho brought ill-purpoſes with them” — 
and when à Committee was appointed to 
conſider, amongſt? other things, of the 
© liberties and privileges of Parliament“ 
and when that Committee report, on the 


24th of April, three heads of grievances, 


and * n % Laftly, as that which re- 


pꝑrevent the inconveniences arifing from a 


8 nr PaMiannes, & Par- 
_ 4, liamegt' ſhould. be held ar leaf every 


<, three. ern, though the King ſhould 
<1:negle@._ to eall it f. Ahe clauſes ia 
this/-AQ, compelling. the ſending out 
of writs, withaut the King's conſent, be- 
% to. Majeſty, and letting the reins too 
looſe to the people, were repealed by, 
the ſtatute of the 16th of Chatlas II. cb, 1. 
but the prissiple was retaiped ; | for this 
AR alſo declares, / ** That the fitting and 
holding of Parliameots ſhall. not be in · 
«« termitted for above three years.” , 
Even during the Interregaum, by Aa 
paſſed. in the year 1666, which is printed 
in Scobell's . colleQion, the Protector io 
adviſed to call Parliaments | onre! in bree 


ears at fartheſt, or oſtener, as the affairs 


of the. nation ſhall require 
Ia the debates in Parliament in con- 
ſequence of the very long prorogation 


ea © See this *Addrefs in the ſecond vol. of Parliamentary Debates, 1620.1 page 156. M tt 
BN +deribiv a minogih, EA Telos gt) hn: F412 48 5 
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hep. 2 both of which reciting, that whereas by! the an- 
< cient, t laws and 1 * this realm, frequent Parliaments 


” As 1 * 


in 5 0656. FA eta hes cbs fabltance 4, by nation of, every "Parliament, legal writs 
of which. are teported in Bufhet's Hiſtory _. 
7 in the 4th volume h 


of his Own Times, 
of Grey's Debate though Lord Shafteſ- 


ſupport the cauſe they adopted, yet they 


never proceeded ſo far, as to urge this 


doctrine, That the Parliament ſhould be 
** elected annually,” What they maintained 


was, that the Parliament, not having mer and 


Sat within the year, was virtually diſſolved, 
and its acts were therefore illegal ; for that, 
according to the true conſtruction of the 
ſtatutes of Edward III. which were cited, 
fen of Parliament ought to be holden 


once every year. 


Add to, all this, that in the Bill of 


Rights, that new Magna Charta, by which 
the true and real conſtitution of this coun- 
try was ſettled and eſtabliſhed at the Re- 
volution—and in which every grieyance, 
under which the people had ſuffered du- 
ring the preceding reigns, was condemned, 
and the claim of the nation aſſerted to 
their undoubted rights and liberties—the 
claim upon this leh is expreſſed in the 
following terms: And that for redreſs of 
« all hoe ard for the amending, 
** ſtrengthening, and preſerving of the 


laws, Parliaments ought to be held re- 


*© quently,” This word frequently, which 
in its meaning is very vague, is, by a ſla- 


tute paſſed, a few years afterwards, viz, 
by the Act of the 6th, of William and 


Mary, chap. 2: explained in the follow- 


ing manner, That within three 3 years at 
the, fartheſt, from and after the determi- 


Vo. II. 


2 Nr 


« ſhall be iſſued under the Great Seal, 


oe by direction of the King, for calling, 
#0 aſſembling, and holding ne new 
bury, and the other leaders of the oppoſition - 
Party, prefled with great earneſtneſs every 
argument and ſuggeſtion that could ſeem to 


$6 Parliament.” 
From all theſe ſources of hiſtory, that 


is, from the ſeveral Acts of Parliament 
. paſſed in the reigns of Charles I. Charles I. 
and William and Mary (all expreſſed in 


almoſt the ſame terms) ;' from the debates 


and reſolutions of the beſt and moſt jea- 
lous Parliaments that have ſat fince the 


beginning of the laſt century ; from the 
practice, during a courſe of above two 


hundred years; but above all, from the 
declaration of the Bill of Rights, I ſhould 


imagine- the true intent and meaning 


of the words uſed in the ſtatutes of 
Edward III. might be beſt explained: 


For, where the expreſſions of Acts of Par- 


liament, paſſed above 400 years ago, are 
doubtful, nothing can better clear up and 
ſettle theſe doubts, than the opinion of all 


the wiſeſt and- beſt-informed perſons upon 
the ſubject, uniformly expreſſed, as well by 
their acts as ſpeeches, from the beginning 
of the reign of Queen Elizabeth to the 


preſent time. 


Perhaps the reaſons, upon which the 


flatutes of the 4th and 36th of Edward III. 
were founded, may be traced in an or- 


dinance made ſome years before (the 5th 


of Edward II.) and which is to be found 


amongſt the Rolls of Parliament, in the 
firlt volume of the printed Rolls, p. 285, 
and is as follows : © Pur ceo q moultes 
« Gentz ſont delaiez en la Court le Rot 


ce de leur demande, par taunt q la Btie | 


6 allegge g. les demaundaentz ne devient 
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* oa to be held, F enact, [08 that from henceforth a Partia- 
ment ſhall be holden once in three years at the leaſt;” ſo 
that, in obedience to theſe laws, the Miniſters of the Crown 


are bound to take care, · that the ſitti 
fliaments ſhall not be intermitted or 


g and holding of Par- 
ontinued above three 


years at the moſt.” And it is their duty to give directions 
for iſſuing the writs of ſummons, accordingly.Notwithſtand- 
ing this recital: of the 16th of Charles II. That by the 
ancient laws. of the realm, Parliaments. ought to be held 
4 often, yet, when in the ſame reign, in the year 1680, pe- 
titions were ſet on foot, deſiring the King to call a Parliament, 
the King ſet out a e againſt them 5. and upon that, 


<<: eftre reſponduz ſaunz le Roi, et auxiut 


* moltz de Gentz grevez. par les Miniſ- 


tres le Roi, encountre droiture, des 


„ queles grevaunces home ne purra avoir 
c recoverier ſanz. commune Parlement, 
Nous ordeinons, Qe le Roi tiegne Par- 
4 lement une foiz . an', ou deu foiz ſi 
© meſtier ſoit, & ceo en lieu covenable. 
Et Þ en meiſmes les Parlementz, ſoient. 
« les pledz, qe ſont en la dite fourme 
1 deſlaiez, et les pledz la ou les Juſtices 
«« ſont en diverſes opinions, recordez et 


« terminez. Et en meiſme la manere_ 


* ſoient les billes termine. qe liverez ſer- 
« ront en Parlement, fi avant come lei et 


« reſon le demaunde.” See alſo Rot.. 


Parl. goth of Edward III. vol. ii. p. 355, 
No 186.— The ordinance. of the 5th of 


Edward II. was again repeated, almoſt in 
the ſame words, in the iſt of Richard II. 


Rot. Parl. vol. iii. p. 23, Ne 95.—See the 


Biſhop of St. David's ſpeech. at the open- 


ing of the Parliament of. the 2d of Ri- 


chard II. in the Rot. Parl. vol. iii. p. 32, 


N* 4. If the words of theſe. ſtatutes of 


Edward m aig: any further expla-.. 


nation to aſcertain their meaning to be, 


e That a Seon of Parliament ſhall be-- 
%. holden every year,” and not, That 


« there ſhall be aa annual elefion >” that. 
explanation. may be found in a Bill paſſed 
by the Houſe of Lords in 16937 Whilſt Lord 


Somers fat there as. Keeper of the Great 
Seal, in which the very ſame terms are 


made uſe of. The Bill enacts, That, 
„% whereas frequent àud new Parliaments 


tend much to the happy union of the 


55 King and people, from henceforth 2 
% Parliament ſpall be bolden once every year 
«< at: be leaft; and that no Parliament. 
% ſhall have continuance for longer than - 
% three years; and that Within one year 
1 after the determination of every Parlia - 
* ment, writs ſhall be iſſued for the call- 
« ing another.” This ſhews the ſenſe in 
which Lord Somers and the Houſe of Lords 


at that time underſtood the words. of the 


ſtatutes of the 4th and 36th of Edward III. 
— The Bill did not "ou the Houſe of Com- 
mont. 


et 
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a ſet of counter petitions were promoted by the Court, ay 


# & 4 © 


| preſſing an abhorrence of all ſeditious practices, and referring 


the time of holding the Parliament, c wholly” to the King *. 
As ſoon, however, a8 the Parliament met, their firſt buſineſs 


was to take this matter into conſideration; and on the 27th of 


October, 1680, the Houſe of Commons reſolved, nem. con. 
% That it is, and ever hath been, the undoubted right of the 


« ſubjects of England, to petition the King for the calling and 


<6.  fitting/of Parliaments, and redreſſing of grievances.” And 
in the courſe of the ſeſſion, they proceeded againſt. 1 the Lord 
Chief Juſtice. North, Sir Francis Wythens, and Sir George 


Jefferies, the Recorder, and others, for having been concerned | 


in W 3 theſe petitions +. 


There is a very y extraordinary proviſion made, for the meet- 


ing of Parliament, by the ſtatute of the th Anne, chap. 7, 


ſect. 6. via. That in caſe there i is no Parliament in being, 


« at the time of the demiſe; of the Crown, that has met and 


* ſat, then the laſt preceding Parliament ſhall immediately 


« convene, and fit at Weſtminſter, as if the ſaid Parliament 
« had never been diſſolved. The ſame proviſion is made, and 
with the ſame expreſſion, that has met and fat,” by the 
Regency Bill the zth of George III. ch. 27, ſect. 20. The 
conſtruction of this expreſſion, < that has met and ſat, has been 
always underſtood to be a Parliament, of which * a ſeſſion 
„has been held;“ and to conſtitute a ſeſſion 4,” it has been 
held, that an Act of Parliament muſt have paſſed both Houſes, 
and muſt have received the Royal aſſent. James the Firſt, in 


* Burner's Hiftory, vol. i. p. 478. at an end, until a prorogation : though, 

+ See the Journals of the Hoyſe of unleſs ſome AQ be paſſed, or ſome. judg- 
Commons, vol. ix. p. 640, et ſubſ.—and ment given in Parliament, it is in truth no 
the 7th vol. of Grey's Debates, p. 369. ſeſſion at all.—Blackſtone, vol. i. p. 186. 

2 The ſeſſion is never underſtood to be . | - 


Ff2 | | his 
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his commiſſion for diſſolving: the Parlianient! in Yr! . „ 
> pro eo quod nullus regalis aſſenfus, aut Lelponfto, per 


ce 908 præſtita fuit, "nulluwdl! 


«e Parkaments, babait auf tenuit exiſtenitifin 58 


ramentum, nee aligua fete 
And in com- 


pliance with this conſtruction "of the. "Jaw, and to obviate_ 

thoſe difficulties, and that confuſton, Which moſt ariſe on the 
meeting of a © diſſolved“ Parliament, even though another Par- : 
We ſhould be actually elected and returned, provided this 
Parliament « had not met and ſat, wi e. had not pad a Bill 
which had received the Royal affent ;" it was thought prudent; 
in the. years 1754. and 1768, for the Parliament to meet im- 
mediately on its election, and to ' paſs" X "BL in order 0 con- 


It appears from Rolle's Reports, vol: i. 


p. 29, that the -fame opinion was held in. 


_ Weſtminfter-haH upon this occaſion. For 
be ſays, ©* Et ore Coke dit, que ceo ne 


5 fuit un Parliament, mes ſolement u un in- \ 
«* ception d'un Parliament, pur deo que ne 


fuit aucun Royal aſſent, ou diſſaſſent; 


5 d et pur ceo Peſtatutes, que fuerunt fait en 


4 le Parliament, devant continuer tanque 


le primar ſeſſion del prochain Parlia- 


% ment, ſont en force.” And the repor- 
ter ſubjoins this note, in. confirmation of 
Sir Edward Coke's opinion: ** Nota, Que 
1 jeo aiec eſtre crediblement informe, que 
per Fopinion de touts les Juſtices, ou 


cine ſont determine pur le cauſe avant dit.“ 
Nota auxi, ** 'Que apres le diſſolution del 


4 ceſt. Parliament, com eſt avandit, le 


* Seignor Chancellor miſt un command al 


- < Curſitors, que ils ne duiſſoĩnt faire aſcun 


< brief pur aſcun Chevaler ou Burges del 
« Parliament pur ſon charges.” —In Sir 


Robert Atkyns's argument, in the caſe of 


— 
11407 ot 


- 


Seame and e iow this caſe i is Cited ;; 
and he ſays, % The Judges, thoogh the 
1344 Parliament had met, yet up AR paſſing, 
wo  therefors adjudged it was no ſeffion.” — 

Sce Atky ns“ $ Parliamentary Tradts, p- 144; 
and" State Treats, vol. vil. p. 436.— See 


- alſo D'Rwes's Journal, p. 383; whete it 
is ſaid, No one Bill paſſing, and fo no 
FW Royal aſſent putting life into any one 
% law, it could not be a ſeſſton, but a mere 


meeting. See upon this ſubject a let- 
ter from Mr. Selden to Lord Bacon, dated 


the 14th of February, 1621; who had, 
upon the objection, : That the meeting of 
Parliament, in which Lord Bacon was 
< pluis parte de eux, les ſtatutes avant dits 


condemned, having been declared by the 


K. King's proclamation to be na ſeſſion,“ 
[4 % but a convention only,” conſulted Mr. 
Selden, Whether the judgments paſſed a- 


gainſt him were valid? — Letters of Lord 
Bacon, publiſhed by. Dr. Birch, 1763. 
P 297» 

+- See Parliamentary. Hiſtory, vol. vs 
P. 393» | 


ſtitute 
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\Riitute * a ſeſſion.— And indeed the confuſion would hs ſuch, 
and the conſtruction put upon theſe words, in the midſt of that 
confulion, by. thoſe perſons who ſhould happen to be intereſted 
in the aſſembling of the old or new' Parliament, would be 
fo different, that, whenever I have-confidered this queſtion, I 
have been ſurprized that an Act of Parliament is not immedi- 
ately- paſſed, to obviate all theſe difficulties ; and to make. it 
clear what ought to be done, if the event of the demiſe of the 
Crown ſhould happen, either during the election of the new. 
Parliament; or after the election, but before their meeting; 
or after their meeting, but m a Bill nel be e ſo as 
to ' conſtitute it a rn rte {10 

It appears dens che Na of ths! H fer of eee os. 
the 22d of December, 1693, that in a Bill “for frequent call- 
ing of Parliaments,” which had paſſed. the Lords, and was 
then depending, but was afterwards rejected, there was a clauſe, 
That it ſhould be underſtood to be a Parliament holden, if 
it be aſſembled, although it happen that no Act or judgment 
& < ſhould dara within the time of there being ſo aſſembled *. 


* Lord AFL was Keeper of the Great at the time that this clauſe was inſerted by 7 
Seal, and Speaker of the Hquſe of Lords, the Lords in, this Bill. ö 


K IN G. 


x 


fs 3 — 
n 


2. wo =o: JI 
* _—_ WE - 
— — 


a. 


LEES 
ro >< wins A >> Se ref 
— 


4. * 
IDES - 
5 ” 


A % "> C » 
a Pn „ a C, . 
9 * = _ 
, — — - * 9 — — » CS => * — — * — — 
a ——— —— LO — T 5 * TS. ow = > — my — 
* 


+ 
1 5 
* 
- 
. 
LY ** * * 
© *% 5 . A » "% 
22 SOOT SL © WARY ene e, 
q . \) 
- — oy 
—— „ $344? F 111087 If FS I” 43}1 f ' 
* 5 1 
- . oy 
Af . - "I. , 
14 hs - | err , Tio 2 
1 N G : 
. I? > * | 
3 " + 7 2 F of LEN 1 * 
. 5 ** | 
1 
741 1 
: " " Jt - $1 


o 4 7 b g 
1 13 * x " 
"= * 0 5 4 
' g o * d > 
FEY Ss =" : 
. L'% 
Cue +32 ; , Ei 1 
ift 4 | Opens the 5 . 
oo „ * "a — 6 
_ * 
4 o 8 1 
1 9 . 
# % 


IY the 18th. of Thins: 1662, on 0 1 of * 
meeting after a prorogation, Bills are read, writs 


| iſſued, and Committees appointed, before the entry of the meſ- 
tage from the _ to attend 1975 in the Haus of Peers. 


2. on ts 16th of Marth, 1663, the Ring al, 7 Ale to 


come on the day of the meeting, ſends a meſſage by a Secretary 
of State, on which the Houſe adjourns for four or five days. 


1 
: 


3. On the 2oth of February, 1665, the Houſe meeting on 


_ the day to which they were prorogued (after a proclamation 
had iſſued, giving notice of a further prorogation) iſſue war- 


rants for new-writs. The ſame proceeding was about to be 
had, on the 23d of April, 1666, but was interrupted. by the 


Black m 


4. On the 18th of gdiphbuiber, 1666, a Bill was 705 and 


writs iſſued, though. the King did not come to the Houſe of 


Lords on that day. 


5. On the 8th of September, 1690, the Houſe being met, 
and the King not coming (being, as appears from the entry in 


the Journal of the Houſe of Lords, though arrived 1 in England, 


not yet come to London) the Houſe adjourns till the 11th, and 


from the 11th to the 12th. | CHEN 


OBSER- 


— 


f 


ohe the Seffon. ) 


OBSERVATIONS. 


wa the beginning of a Parkman; hd at the commencement 
* every ſeſſion after a prorogation, the cauſe of ſummons * 


muſt be declared to both Houſes aſſembled, either by the King 


himſelf, or by ſome perſon by his command, or by perſons au- 
thoriſed- by his commiſſion, before either Houſe can proceed 


upon any buſineſs whatever 8. The proceedings, therefore, on 
the 8th of February, 166a, tha-2oth of February, 166 5, and 
on the 18th of September, 1666, were certainly irregular. But 
notwithſtanding that this declaration of the cauſe of ſummons 


is neceſſary for the opening of the ſeſſion, and as it were, to 


give life 2 . to the — the Houſe of Com- 


e e 


monitionis cauſa. 


There is a very remarkable proceed- 
ing in the year 1689 —On the 19th of 


October, the King, aſter ſeveral adjourn- 


ments from the zoth of September, comes 
to the Houſe of Lords, and makes a ſpeech. 


from the throne. On the 21k of October 


the Parliament is prorogued for two days, 


to the 23d; upon which day the King 


opens theSeffion with the following ſpeech: 


<«-F have ſpqken to you ſo lately, I think 


4 it beſt to refer you to what I ſpake in my 


«laſt ſpeech, matters not being altered: 


* and therefore do defire you will take it 
% into your. ſpeedy conſideration. I do 
not, in the hiſtory of theſe times, find any 


reaſon given for this prorogation.— When 
the King ſpoke to the Parliament on .the 
19th of October, he demanded ſupplies, as 


at. the beginning of a ſeſſion ; and it ap- 


pears from the Commons. Journals, that 


* 


that ſpeech, hang made in a former 
ſeſſion, was read by the Speaker on the 
23d, and proceeded upon as the ground of 
their deliberations.— I gueſs the reaſons 
for this prorogation, and which made it 
neceſſary, were, that the Bill fer declaring 
the Rights and Liberties of the Subject, and 
Settling the Succeſſion of ' the Crown, which 
had paſſed the Houſe of Commons, was, 
by a diſagreement between the two Houſes, 


loſt; and all parties being deſirous to 


paſs a Bill of that great importance, a ne- 
ſeflion was neceſſary, to entitle it, in point 
of form, to be brought in again.—See Bur- 
net's | Hiſtory, vol. ii. p. 15.— Commons 
Journals, 16th of july, and 24th of 


October, 1689 — on which latter day a 
Committee was appointed to inſpeR the 


Bills which were depending in the laſt : 


ſeſſion : and the ſame Committee were or- 


dered to prepare and bring in a Bill © for 


« eſtabliſhing the Rights of the Subject.“ 
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mons are by no means obliged to proceed fiſt, in the con- 
ſideration of the matters expreſſed in the ſpeech ; and there are 
frequent inſtances of their poſtponing that conſideration to 
other buſineſs, and ſometimes for ſeveral days. — Indeed the 
uſual practice, for ſeveral, years paſt, has been, immediately on 
returning from the Houſe of Lords, to read à Bill prepared of 
courſe by the Clerk, in order ＋. as I ſuppoſe, to aſſert the 
claim of not being obliged to give precedence to the ſubjects 
contained in the King's ſpecch.—If the King is prevented by 
illneſs, or any other ſudden cauſe, from coming himſelf, and no 
commiſſion is prepared, for opening, or further proroguing, the 
Parliament, the Houſe of Commons ought immediately to ad- 


Lancer eh as im en nn N05 EY nd er aut 


* Orto REP their NAY to the 
ſubjedis recommended to them by the 
crown. — In the debate on a motion made 
by General Conway, on the 22d of Fe- 
bruary, 1782, relative to the mode of car- 
rying on the war with America, an objec- 
tion was hinted at, ** that it was very 


* unuſual, if not unconſtitutional, to carry 


„ up an addreſs to the throne on the ſub- 
jects of war or peace, not introduced to 
the conſideration of the Houſe by a 
„ meſſage or ſpeech from the throne.” 


Though this objeQion was only ſlightly ſug- 


geſted, but not relied upon, yet it had ſome 


weight with thoſe Members who were un- 


acquainted with the Parliamentary Hiſtory 


” S030 


. * ” 
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of this country, or unknowing of the rights 
and privileges of the Houſe of Commons; 


and it induced General Conway, in his 
ſpeech on Wedneſday the 27th of Febru- 


ary, when he intfoduced a ſimilar queſtion 
to the Houſe, to cite a ſtring of precedents, 
from the time of Edward III. to the pre- 


ſent, in which the Houſe of Commons had 


exerciſed this right, of giving their ad- 


vice unaſced to the Crown, in matters 
„upon which it! was ſolely and entirely 
** wirkin the King's prerogative how to 
„act. —8ee upon this ſubje&t, Parlia- 
bw. Hiſtory, vol. v. p. 487 to p · 509. 
9 port wang s 59 — „ e 
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i. Un the x 3th of December, 1606, 1b baer was 
ei journs the Houſe, upon a meſſage from the Lords, 


feurig the King's pleaſure, 825 an the Elfion thould 25 


00 adjourned. oats 


s l 4 . 
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2. On 'the 26th ok. b. May. 16897 Mr. Speaker ignite his 
Majeſty s pleafure, 4 to adjourn this Court to Wedneſday the 


cc. 27th.” On the 25th, Mr. Speaker endeavours to clear him 


ſelf, << having been challenged to adjourn the Court, without 


«« the privity of the Houſe,” But (he ſald) as the Houſe had 


" power to adjourn, ſo had his Majeſty a ſuperior power ; and 
00 in his mn and by” his Utection, he did . 


3. On tat zoch of March, 1610, the won lealure Ms 


nified, to * from Tueſday to) {arg [event ight'; which 
1s done eee il "Ot "$692 30 | 


#.71 
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4. On the zift of 17 Ve mY Edwiird Saks pe ce he 


« commiſſion muſt be only declaratory of the King's pleaſure, | 
e but the Court muſt adjourn itſelf.” And on the Ath of 


June, the Lords ſending « down a meſſage with the King's com- 
miſſion for the adjournment (which is entered in the Lords 
Journals, with their Ne hs upon it) the Houſe decline 


La IE 


meſſengers, « the Houſe . — notice of his Majeſty” $ leaks, 


Vor. II. 1 8g \ ef 3 
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« by his Bon. 4 adjourns itfelf till the 47 appointed oY 
And the ſame een the _— November. | 


5. It appears from Yana: 17th volume, P: 324. that during: 
this vacation, on the 6th. of October, 1621, the King publiſned 
a proclamation, ſignifyhag * His intention to have the. Parlia- 
ment further adjourned; from the 14th of November to the 8th 
of February but it does not appear that any commiſſion was. 


made out or ſigned; 1 for that gurpoſe; for om the. zd of Nobem- 
ber, the King publiſhed. another proclamation, whielr is im 


hation, and that he intended only to adjourn the Parliament: 
from. the 14th. to the 20th: of November. »Thercommiſhen, for: 


this latter purpoſe is. entered; in the: Lords . Journals... 


6. On the I [1th 64 bY the Lords ſend:a * char 
they have received. a commiſſion under the Great Seal, for 
granting the Royal aſſent to: Bills,, and another commiſſion: 
for adjourning the Parliament, < which: they are now, ready to. 

«- publiſh,. if the Houſe will come up and hear: them.“ The 
Commons ſend for anſwer, © that they will moſE willingly- 
« attend. to hear the commiſſion read for the Royal aſſent: 
« but deſire they may not ſtay to- hear the commiſſion for he: 
« adjournment,. but that they may, depart: © to adjourn them 
“ ſelves,” according. to. the uſe and privilege” of their Houſe.” 
And it appears from the Journals of Wen. wes Wegs. 
1 done ere | 


F is 


7. on the 1 of April, 1626, th Chancellor. of the Exciics 


*- See an account of mis proceeding i in of the- Lords, but. not i the Commons 
the firſt: volume, p. 177 Journal. P | 
+ This en is entered in the Joirhal | PO FRA RG 


1 quer 


Rymer,. p. 326, ſignifying that he had altered his former reſo— 


1 be Pærliameny. 


| #27 
quer reports, that when the Members, appointed to attend his 
Majeſty with the remonſtrange, had attended him accordingly, 
the King ſaid, he epd and deſired we would adjourn, 
* as the Lords had dene, tall; to-morrow; ſevennight. On 
putting the queſtion, . Whether the Houſe would accordingly 
. achourn to that eee e Pe 
ur pee TIN 7 e THIS ir e. 


» 


MEE 


8. On . jo? April, 2628, Mr. Secreigey coke hemp 
a meſſage from the King, That his Majeſty, for many weighty 
<< reaſons, deſires there may be no receſs during the Eaſter ho- 
„ Jidays,” It appears from the Parliamentary Hiſtory, vol. vii. 
P- 435» that this meſſage was not well pleaſing to the Houſe; 
it produces a debate, in which Sir Edward Coke ſays, * The 
King makes a prorogation, but this Houſe adjourns itſelf; 
*« the commiſſion of adjournment we never read, but ſay, This 
«© Houſe adjourns itſelf.” ”;.. And, on ſending a meſſage to the 
King, that the Houſe would give all expedition to his ſervice, 
© notwithſtanding their purpoſe of receſs,” his Majeſty anſwers, 
„That he wiſhed them all alacrity in their eng and 
«« that there be no receſs at all.” 


9. On the 2d 75 March, 1628, the Speaker, Sir John 
F inch, as ſoon as he had taken the Chair, delivered a meſſage 
from Via Majeſty, commanding him . to adjourn the Houſe, 
« till Tueſday eyennight following: to this, ſeveral Members 
objected. —8ee the proceedings upon this, in the 8th volume of 
the Parliamentary Hiſtory, Þ. 327, and the reſolution of the 
Houſe in the Joutnal of the 2oth of April, 1640 . {Ea 


10, On the 31ſt of Auguſt, 1660, a meſſage from the King, 
relative to a receſs ; on the iſt of September, it is ordered, 


| * See alſo Ruſhyorth's Collect. vol. i. p. 660, 
. | « That 
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«« That the Committee do repreſent to We l brd teu be con- 
— — avon it will be moſt convenient 
4 for the Houſe to adjourn themſelves, and to offer theſe rea- 
* ſons, That if it ſnould be a prorogation port adjoùrnment by 
vrit, all matters depending befole the Houſe will be diſcom- 
« tinued.” On the 1 zth of September, the King. in his 
ſpeech, ſays.· Upon the deſire and reaſons given: by the Houſe 
« of Commons, for an adjournment without a ſeſſion, I did 
7. very willingly depart from the inclination I 'had't6 make a 
* ſeffion, and do as willingly give you leave, and direct you: 
that you adjourn yourſelves to the 6th of November. On 
their return, it is entered in the Journal, That, according. 
.* to his Majeſty's leave and ane N anſclren 
* to the 6th.of November,” 5 8 q e e 232420 14 
| USE A 

11. On the 3008 of july 1667; his Majeſty; in | tj pooch 
in the Houſe of Lords, being pleaſed / to direct“ both Houſes: 
to adjourn to the 2oth- of November, the Houſe: © 'refolve* to 
adjourn to-that ff —8⁰ on the er of e en and 
gth of May, 1668. 


— 


Pe 


132. On the.1 «th of Auguſt, 1668, the Houſe n met ; 1 te his 
% Majeſty having, by his proclamation, ſignified * his pleafüre, 
« that there ſhould be a further adjournment” to the roth of. 
November; the Houſe direct warrants: to be iſfued for 
new writs,. "ALY then © according to his Majeſty's: proclama-- 
tion,” adjourn. to the ioth of November. IE alfo the Procects . 
ing on the roth of November. | | 


13. On the 11th. of April, 1670, the King, in his © nk N 
having ſignified © his pleaſure, that the Houſe ſhould adjourn 
to the 24th of Obs. the Houſe adjourns accordingly. \ So 

on 


| Aer the pls kanne. 229 
en the 29th of March,' 1673; and on the 5th of June, 167 5, 


where the King deſires they would adjourn till the after- 


Ir 


I 


Ag. 


o 1 5 i of December, 
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TY alſo, the 16th of A 0 and 28th of N and 
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10655. Beige from the King, 


* aving given notice” by proclamation *, that he intended 
be: the Houſes ſhould be adjourned to the 4th of April, he now 


* thoug ght fit to meet them * ſooner ;' and therefore his pleaſure ” 


is, that this Houſe be adjourned till the 1 Sth of y. "ha 


ee the entry on the I 5th of January, 


0 


— 


wr 


| 1 1155 61 the 1 «th of April: 1678, the King 8 c ſignified 
in the Houſe of Lords, to both Houſes of Parliament, that the 

« Houſes ſhould adjourn.” The Houſe of Commons proceed 
to do buſineſs, and then * upon the ene adjourn themſelves | 
to che 1 appointed by the Ring. 


16. On tlie 2d of July, and 4th of A 168 720 the Houſe 
adjourns, in purſuance of the King's pleaſure ſignified. — See : 
alſo the zoth of October, 1797 ; and 14th of January, 17113 
and 21ſt of June, 1712; and 27th of November, 1745; and 
roth of e alfo the 27th of May, and 18th of 0 


June, 17 56. 


..*:It wowed Spud FU BHO of - 
Evgland, vol. iii. p. 343, that this pro- 
clamation was ifſued on the 26th of Octo- 
ber; and ſignified, © that on the zd of De- 
<-cember (being the day. prefixed for their 


* 


«- aſſembfing) the Houfe of Peers may ad- 


«x journ themſelves, and the Houſe of Com- 
% mons may adjourn themſelvts, until the 


« 4th day of April next enſuing.“ 
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"I think we may collect ry theſs iriſtances, that i it is | 
e d privilege of the Houſe of Commons to * 7 5 
themſelves,” whether the King' 8 pleaſure i 18 ſigniffed by, himſelf 
in perſon, or by his command, or by commiſſion * —It ap- 
pears too from ſome of theſe caſes, that the Houſe, even after 
the ſignification of the King 8 Pleaſure, have proceeded to do 
buſineſs, and then have adiourned upon queſtion, and ſome- 
times not without a diviſion. It ſhould therefore ſeem, that 
the Houſe ds not think themſelves bound by law, in this caſe, 
to obey his Majeſty s commands; but, if the nature of the 
buſineſs which is before them requires it, and they think it 65 
fitting, that they may continue to ſit; and yet 1 12 5 not 
found a ſingle inſtance where the Houſe have not, however 
reluctantly, ebnen with his Majelty' 8 pleaſure, not only in 
adjourning * on” the day, but to the particular day, ſpeci- 
fed in the meſſage. It appears, however, from Grey s De- 
bates +, that it is by no means an eſtabliſhed doctrine, that 
they are obliged to pay this obedience; for, notwithſtanding 
that the King had himſelf, in the Houſe of Lords, required | 
the Houſe of Commons to adjourn immediately, Mr, Powle, 
Sir T. Lee, and ſeveral others, on the 28th of May, 1677, 
attempted to ſpeak, and were only prevented by the Speaker's, 


Sir Edward Seymour, ſpringing out of the Chair, after having 


i% 8 645 7106 


* 


he 


The mode that bas been, I believe, 
uniformly followed inge the Revolution, has 
been, cither for the Chancellor, when the 
King is preſent in the Houſe of Lords, to 
fignify bis Majeſty's pleaſure to the Par- 
| liament—which'the Speaker reports to the 
Houſe of Commons, on their return.: Or, 


for the King 20 fignify his defire by a meſ- 
ſage to each Houſe ſeparately, which is de- 
livered by ſome Privy Counſellor, 

+ See a very curious account of the pro- 
ceedings upon this occaſion in Grey's De- 
bates, vol. iv. p. 390, 391, and vol. v. p. 1. 
and 2.—See allo p. 95 and 122. 


adjourned 
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ant the Houſe by his! own authority. — This ſcene is 
repeated on the y6th of July, 1675, and on the 3d of Decem- 
ber, and 15th of January: and on the agth of January, this 
wregular. behaviour of the Speaker's is very ſeverely cenſured 
by Mr. * Sacheverel,. Lord Cavendiſh, Mr. Powle; and ſeveral 
ethers... On the 6th, of February, 1677, the Speaker. deſires 
the Houſe: to appoint x day. to conſider of the adjournment of 
the Houſe, which had been complained of, and tells them, 
2 that if he be not otherwiſe ordered by the Houſe, he ſhall 
do the ſame thing again, on the. next occaſion.” On Satur- 
day the th of February, this matter is again debated, and in 
Mr. Powle's ſpeech, and Sir Edward: Seymour's juſtification, 
beſides a great deal of other Parliamentary learning, there is 
contained. all that can be urged on both ſides of this queſtion. 
Nothing however was finally decided by the Houſe; for a mo- 
tion being made, in the middle of the debate, to adjourn,” 
this queſtion was put, and carried by: 131 to 121. 


1 


The ene the Houſe of Commons, i in the years 
1621 and 1625, on the King's commiſſion for adjourning the 
Parliament, are very extraordinary. It appears from the com- 
miſſion-itſelf, which is entered at length in the Journal of the 
Houſe of Lords , that this was a commiſſion to certain Lords, 
to © adjourn: the. Parliament, and ought therefore to have 
been read; as is done in ſimilar. caſes, to the two Houſes-* aſ- 
© ſembled.” But in the latter inſtance, the Commons actually 
excuſe themſelves by meſſage, from attending to hear the com- 
miſſion read, and the Lords acquieſce in this excuſe; and in 
neither inſtance is the commiſſion, though it is for adjourning | 


*-See Mr. Sacheverel's; and 'the other - vide Lordi Journals, vol. iti; p. 1 ©, 
ſpeeches in this debate, in the 5th volume 466. 
of Grey's Debates, Pe 5e + 4 

5 eth: 
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_ © the Parliament, ever read in the hearing of the Houfe rf 
Commons. They conſidered 1 in the 1 of a'* 0 4 
ſignifying” che King's pleaſur mme. 


t! 30 8 
i eee, e das, ein alt do, 1140! Filed 166 0 1.8 


However inconvenient the fudden aicrathon” & the time of 
meeting, in 1677, might have been to particular Members, 
there was no irregularity, much leſs illegality, in the procla- 
mation iſſaed on the 26th of October, 1677, and the ſfübſe - 
quent meſſage on the zd of December *, for ſhortening the 
adjournment from the time originally deſigned +. For, in the 
firſt place, theſe proclamations were in fact nothing more 
than declarations of the King's intentions to do an act on a fu- 
ture day; which intentions,“ before the day came, were cer- 
tainly liable to be changed. But farther If the true Parlia- 
mentary doctrine is, what I believe it to be, that the King has 
no authority to adjourn the Parliament,” but'can only ſignify his 
© deſire,” and that then it is in the wiſdom and prudence of either 
Houſe, to comply with his requiſition. or not, as they ſee fit- 

ting, then theſe proclamations could have no legal 3 
* en be revoked or annulled at wn time, | 


43 4 . 4 1 


Nor in thoſe! of the 60 of Ofober, not likely to come to any concluſion, the | 
and 3d of November, 1621 1 „ adjournment of the Parliament was an- 

+ Mr. Hume, in his Hiſtory of the * ticipated; to the 15th of January, a very 
reign of Charles II. makes a great miſtake, unuſual meaſure, and capable of giving 
in ſuppoſing theſe proclamations, which alarm to the French Court.” It would 
were nothing but declarations of the have been indeed anu/ua/; becanke, if the 
King's intentions, to be in effect actual Parliament had been actually, adjourned to 
adjournments of the Parliament. — In the 4th of April, it would have been out 
p. 257, he ſays, The King prolonged the of the King's power to have called them 
'** adjournment of the Parliament, from the ſooner; and the attempt to do fo would 
zd of December to the 4th of April.” have been therefore illegal. 
And in p. 259, Finding that affairs were | Ne 
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6 N the 20th of dle) 1665 55 the Houſe melting 
+42 on the day to which they had been prorogued, 
r a proclamation had been iſſued for a further proroga- 
tion, direct writs to be iſſued. —The fame proceeding was ; 
about to be had on the 23d of April, 1666, but was inter- 
rupted by the Black Rod; but on the 18th of September, 
1666, a Bill was read, and writs iſſued, n the King! did Re: 
not come that day to open _ ſeſſion. = 


ma 
* 
— 
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2. On the 8th of Pliny, 1666, che king otorogued the | 
Parliament to the 1oth'of October, 1667 ; but in the inter- 3 : 
val, by a proclamation dated on the 26th day of June, 1667, 
and which is entered in the Lords Journals, he ſummons them 
to meet, for diſpatch of bufineſs, on the 25th of July. On 
the 25th of July the Houſe of Commons meet, and reſolve 
on an Addreſs to the King, about diſbanding the army, and 
then, at the King's deſire, adjourn themſelves for four days; 
when, on the agth of July, the King comes, and, making a 
ſpeech to both Houſes, prorogues them to the roth A Oc- 
tober, the day originally intended. 


3. On the 6th of September, 1702, after a proclamation 
had iſſued to meet for diſpatch of buſineſs, the Parliament is 
further prorogued to the 20th of October, and: ſtill forty days 
notice given. Aa | 
: Ver. II. "Hh ICE 4. On 


1 EW; 

4. On the 21ſt of September, 1704, a proclamation is 
ſued for further proroguing the Parliament from the 19th 
to the 24th of October, then to meet for diſpatch of ne : 
Ae eee ene on 
6. On the 13th of January, 2712, the Heal meet, * after 
proclamation * to. fit for diſpatch of buſineſs, and are proro—ꝛ 
gued ſeven times before the eee en bar with 
om af en ee 


. on the 21ſt af Denon 0 2 eee is | iſſued 
for the Parliament to meet, for difpatch of buſineſs, on the 
17th of January, a notice of twenty-ſeven days; they are, how- 


ever, on that day, further prorogued, and e meets but 
without any other AR. 


1 on the 15th of June, 1727. on 1 of George l. 
a proclamation. is iſſued for meeting, for diſpatch. of buſineſs, 
en the 27th of June. See the 6th of November, 1760, on the 
demiſe of George II. 


8. On the vath of wines: 700% r | 
for Parliament to meet, for diſpatch of buſineſ,, on the 11th of 
January; but on the 22d. of December there is another pro- 
elamation, for a further prorogation, and e e the 
23d of . 


9. On the 14th of December, 1730, a proclamation for 
Parliament to meet, for diſpatch of buſineſs, on the 21ſt of 
January, being a notice of thirty-eight days. | 


10. On 


Pripogues ohe Parliameik 23 ; 


10. On the zoth of November, 1738, a proclamation is iſſued 
to ſit, for diſpatch of buſineſs; on the th of January: on that 
day the Parliament are further prorogued to the iſt of Fe- 
3 but e any new eee | 
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1 5 babe 0 ob plerred before e, that, When "the © e 
meets on the day to lenk it has beett prorogutd, it is 
irregular f for her to Proceed: to do any buſitiefs whatever till 
the. kaufe of fummons las been declared, and the ſeffon 
opened by the King. or perſöns atthorifet by him, in the 
Houſe of Lords ; and if, from any cauſe, the King does not 
come in perſon (as. on the 8th of September, 1690) or ſend 


# 23% Og & 4 


a commiſſion for 986 8 the ſeffion, or roroguing the Par- 
liament, the Hou of Commons obght to do" Eng” but 


24 110) If . 


adjourn to a future day. Soo 


It has been often ſuppoſed +, is it is * by law, 
to give forty days notice of the meeting of Parliament for 
"diſpatch" of buſineſs, both at the commencement of a Par- 
liament and after a prorogation. But I apprehend this to be a 
miſtake'; it is now indeed determined by the ſtatute, 7th and. 8th. 1 
of William III. chap 25, that there ſhall be forty days be- 
« tween the teſte and bei of the writs of ſummons :” And this 
time is, by the uniform practice ſince the Union, extended to 
fifty days; but neither that Act, or any other that I know of, 
preſeribes the tions that 1s eee de ge node of 'the meet 


a See p. © rap $ + See before, p. 213. 
ES: = ing 


be... 


* 


OY es ee 


for diſpatch of buſineſs}: And in fact e fee; it a very 
— inſtance, the 14th of December, 1730, that 4 notice. of 6 
he, | | only att arp mn ect nee 
„ ,qatoatnlat c wott you juoittig zd tun 
When notice has been once given by proclamation, that it 
is intended that the Parliament ſhall fit * for diſpatch of buſt- 
neſs,” if it is afterwards found aprons on to prorogue 
the Parliament, as was the caſe for ſexera in the 
year, 71 2, when the Miniſters waited fe "ih he final ratification 


s# £4 5» * 


mation, * 
Kath — IPA notwithſtanding that there! is no ha, law, hich 
requires ſo. long a notice as forty days. of the fitting for dif-, 
patch of buſineſs: (and. indeed, if ſuch a law w as to be made, 


1 


it mi icht, in ſome inſtances, ” be attended with 1 great incon- 
venience, 18 when, } in the years 1689, 170%, and 1721, it Was 
found ex . to + FN the Parliament for a few days) 


» This happened again in November "6 beg Aa of Grace, ſhe Geste ud; in- 
1782, when the Miniſters expected the ** termix other matters with them in the 
preliminary ann of eee 99> 1 © ſame ſeſſion ; fun wwhith reaſon the Ton · 
Parig.... . .: nage Bill was deferred, and the Parlia- . 
+ On the 2 of Odober, Ny 53, the ** ment prorogued for three days, to Tuef- 

Parliament was prorogued from Saturday © day; October 24, when the ſecond ſeſ- 
to the Fueſday following, though (as ap> + ** fien began.” ,' Perhaps it. might have 

| pears from the Journal) ſeveral Bills were been neceſſary on account of a diſpute 
depending, which were neceſſarily brought between the two Houſes reſpeQing the 
in again.— never could find; from any - ſubkidy Bill of Tonnage and Poundage,—: 
hiſtory, the: reaſon. of this ſhort -proroga= It appears from the Journals of the Houſe 
non. Carte, in his 3d, vol. p. 295, aſ- of Commans, that this Bill was paſſed, 
Ggns a very inſufficient one: That three and ſent up to the Lords, on Saturday the 
«+ Bills, to which the Queen. gave the 14th of October; that on the 18th it was 
« Royal aſſent on the 21ſt of October, ſent back from the Lords, © to be re- 


farmed. 
4 
p 
* 


©. 
« 


| | Profogues 1 Push 4297 
yet och the almoſt conſtant practice fince the Revolution, and. 
from a iple of fairneſs, which requires all due notice to be. 


given, (and chat there may be no ſurpriſe, but that all the 
Members ma) have time to come up, or may not come up to 


towns 
Miniſt 


ceſflarily)./ I ſhould think it very unadviſeable for any 
wantonly to depart from ſuch a cuſtom ; and, unleſs it 


appeared to have been done from motives of real neceſſity, that 
he deſerved the . reprehenſion from ae 


a 2 F. 1 1 A f 25 
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1 cannot find 1 at what 19 this 1e * giving 
notice by proclamation, ,** that the Parliament ſhould meet for 


« diſpatch of buſineſs,” began * 


t 


Anciently no ſuch. notice 


was neceſſary; the Parliament always met and ſat on the day 


ee it was ſummoned. to WH and 


om 1 
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_ «© formed: ia the two ur pedviſoes,; nee; in. 

_ former precedents,” and no further 

notice is taken of it in this ſeſſion ; but on 

Wedneſday the 25th-of October, the ſecond * 
day of the next ſeſſion, it is. again brought 
into the Houſe of Commons, and. paſſed. 
without objeRtion... If the Commons could . 
not agree to the alterations made by the. 
Lords, and the Lords would adhere to thoſe 
alterations, I ſay, perhaps this might ſuggelt., 


the idea of a prorogation, to give the Com- 


mons an opportunity of bringing in a new. 
Bill. It is unfortunate, that the Journal of 
the Houſe of Lords, of, this ſeſbon, i is loſt ; 
and the rolls of this e as printed. 


in the iſt. volome of the Lords Journals, 
contain nothing but a liſt of the Bills to 


which the Queen gave the Royal aſſent— 
If this conjecture is well founded, it ſhews., 
how. very early the Houſe of Commons 


3; 


on e to 8 


93 7 
In a 


eee e 1 of not 


permitting the. Lords to mate any amendment 
whatever in Bills containing their n 1e 
the Crown. 
When the Parliament meets, and ſts 
for diſpatch of buſineſs, on the day upon 
which the writs are made returnable, it has 
not been uſual to iſſue any notice by pro- 
clamation.—Yet i in the Gazette of the 18th+ 
of May, 1754, there. is an article. from 
Whitehall, That, the King bas been 
*c pleaſed to appoint Commiſſioners to ar 
„and bold the Parliament, on the 31t.of - 
P May, being the day. of the return of the- 


urit of ſummons.” Mr. O.. To which- 


he adds, that ** It was from, a particular 
«« circumſtance, that ſome, ſort of notice 
« was neceſlary at this time.” But Mr.“ 
Quſlow does not explain what that circum- 
ſtance waz. 


ROM 
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of Charles TE to make (freq 


fir, it is probable that, to/obviate'this iitbAvenicnee,)this 


* 
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was protogued: Pot chen ie beetle W in us vegn, 
uent and further atiohs,” 
which made it inconveritent for Members to'come up to town: 
when it was not intended that the Parliament fhould — 


tice of giving notice was firſt introduced-” Aud yet I can- 
not find, in the Journals of either Houſe, a 5 Proelemwation 
entered in. me preſent form, before the Revelition.” The King 
indeed, in his ſpeech + on the gth of May, 1668 „ſays, «Tam 
«© willing you ſhould adjourn” to the Ttk of Aüguft, ard if 
« there be no prefiing occaſion for your. meeting "then, T will 
give you notice by ptoclamation.” In aul ech on 


te zack of October, 16 70, he ſays, Believirig that the good” 


«« of the kingdom wilt be beſt provided for wen tlie Houſes” 
« are fulleſt, I thought fit, by my proclamation, to ſummon 

« you all to be here.” er Seki of ee eee are 
mene in de Journal. » eee e eee, ranp\ 
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*: On the 41ſt of October, AIG 41. December declared Mang defirous, in 
Charles I. prorogued the Parliament that ** reſpect to ſeveral important matters in- 
had ſat at Oxford, he ſays in his ſpeech, tended to be debated and conſidered, to 

lt is not probable they ſhould meet till have, on the faid 1 gch of January, à full 
April; but yer,” Jeſt he might have be- aſfembly of the Members of bbth Houſes 
«© caſion for their afſiftance ſooner, he had © . of Parlianient, arid therefdte, With the 
<<; piven-orders for proroguing them only advice of bis Privy Council, inks fit 
<<: till February; and if there ſhould be no to require and command the Lords and 

«. occafion for their coming together then, Commons to give cheir attendauce at 
he would, by a proclamation, give timely Weſtmfnſter on the Taid day, in a read) 
„ notice thereof.“ — See e r 4 cotiformity” to his Royal will and plea- 


vol. xi. p. 7. * fure. —See Kennet's Hittory of Eng 
In the year 1677, ting an adjourn- land, zd vol. p. 343. | 

ment of the Parliament from the zd of f See this ſpeech in the Lords Journals, 

December to the 15th of January, the vol. n 1. 178 > ap 

King, by a r, dated the 7th of {hat 


The 


we 
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The regular and eſtabliſhed practice, however, now is, that 
the! Parhament.'1s,-in the courſe of the ſummer, prorogued "HY 


from time to time, by: Commiſfioners. authoriſed by his Ma- 

| jeſty, of which; prorogations notice is always given by procla- 
mation in Council; and, when it is intended that the Parlia-- 

ment ſhall actually fit for diſpatch of buſineſs,” notice of this is 

tpecified in the proclamation ; and that proclamation · generally 


3 


bears date at e er he before the 122 RE for the- | 1 5 : 
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| The meaſure taken by; Curkes II. in the year” 1667, on 
the alarm given by the Dutch fleet coming up to Chatham, 
of calling together the Parliament, on the 25th of July, when 
they ſtood prorogued to the 10th of October, was, notwith- 
ſtanding the opinion of Mr. Prynn, © who was privately 
* carried to the King, to ſatisfy him, that upon an ex- 
<<. traordinary occaſion he might do it',“ clearly illegal; and, 
though it was carried in the Council againſt Lord Clarendon's 
opinion, His arguments upon that queſtion were unanſwer- 
able . If it had been then. thought abſolutely neceſſary for 
the 


5 181 | I | 2743 2401 
® Soe, in Continuation of his Life, 
3 & c. the ſubſtance of Lord Cla- 


rendon's ſpeech on that occaſion In the 
' 12th and 13th year of Edward IV. 1473, 


upon the Parliament being prorogued 


from the gth of April to the 6th, of Octo- 
ber next enſuing, an Act paſſed, which is 
nat in the Statute Book, but is to be 
found amongſt the Rolls of Parliament, in 


the 6th vol. p. 42, Ne 43, by which it is 


ordained, .** That albeit ſuch, prorogation 
„ and adjournment be had, yer if, for 
any urgent cauſe moving his Highneſs, 


«. it. ſhall be thought to the ſame neceſſary 


% and. behovefull, to reſume, aſſemble, 
« and have appearance of this his ſaid 
% Parliament, at any time or place afore - 
© the ſaid fixth day of Octaber, that then 
„ -atihis pleaſure he may direct his ſeveral | 
t writs to the Sheriff of every ſhire of his 
« realm, to make open proclamation: in 
, \eyery ſhire town, that all Lords, Spirt- 
{© tual and Temporal, being Lords of Par- 
% liament, and all Knights of Shires, Ci- - 
« -tizens of Cities, and Burgeſſes of Bo- 
« roughs, returned in this preſent Parlia- 
«© ment, perſonally appear at ſuch place 
i and day as in the ſaid writs of procla- 
16. matioa 
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the Parliament to met, the proper ie ne that h 
Lord Clarendon adviſed; of 4 diſſolving the prorogued Parlia- 
„ nient, and ſending out writs: for a new one, which might 
regularly have met, a month before the prorogued Parlia- 


« ment could come together.” | For, at that time, there was * 


law in being, which aſcertained any particular in interval between 


. the er ane return of the rita. 14 


A 1 
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At delt, ROWE, this difficulty, ariſing 6 the 1 
tion of Parliament in times of real danger, is removed by a 


ſpecial Act of Parliament. 


For by the ſtatute of the ad of 


George III. ch. 20, ſect. 117. If the Parliament ſhall, in caſe. 
&< of actual invaſion, or upon imminent danger thereof, or in 
« caſe of rebellion, happen to be ſeparated. by ſuch adjourn- 
ment or prorogation as will not expire within fourteen days, 


it ſhall be lawful for his M 


Majeſty to iſſue a proclamation 


« for their meeting, upon ſuch day as he ſhall appoint, giving 
« fourteen days notice: And: by the 16th of George III. ch. 3, 
this power is extended to caſes of rebellion 1 in ny part. of his 


« Majeſty's  domunions. * | 


% mation ſhall be ſpecified : So always, 
that every of the ſaid writs be made out 
20 days or more afore the ſaid day of 
% appearance limited by the ſame; and 
« that ſuch appearance be taken and had 
* of like force and effect, as if the King 
«© had prorogued this Parliament to the 
« ſame day and place; and that then the 
*« ſaid prorogation and adjournment to the 
** ſaid 6th day of October, be void and of 


« none effect.” 
tional argument in favour of Lord Claren- 
don's, and againſt Mr. Prynn's opinion 
given to Charles II. in the year 1667; 
and it is rather extraordinary that Mr. 
Prynn was not aware of this precedent, as 


be himſelf had but ten years before, in 


the year 1657, publiſhed an abridgment of 
it_in his edition of Sir Robert ag raced 8 


| Recor ds, 


KING. 


This record is an addi- 
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TN the 34 nd of the Py mide N 290% 
Thy there is cited from the Journals. of the Houſe of 
Lords e 4 preamble to the Act for reverſing the Duke of Nor- 


folk's attainder, in theſe words: And may it pleaſe your 


« Highneſs; 'that it be declared, by the authority of this pre- 


« ſent Parliament, that the law of this realm is, and always 
= has been, that the aſſent and conſent of the King of this 
« realm, to any Act of Parliament, ought to be given in his 
own. preſence, being perſonally preſent in the higher Houſe 
of Parliament, or by his letters patent, under his Great 
*« Seal, aſſigned with his Hand; declared and ratified in his 
« abſence, to the Lords Spiritual and Temporal, and the 
„Commons, aſſembled together in the Higher Houſe, ac- 


cording to the ſtatute made in the N year of the 22 
of Henry VIII.“ 


n_ 
* o 


4 


ce 


G--.. 


c 


2. On the 1ſt of . 21 Sir Edward Coke ſays, cc When 
Bills have paſſed both Houſes, the King's Royal aſſent is not 


to be given, but either by commiſſion, or in . in pre- 
50 ſence, of both Houſes +.” Fr nth 


cc 


3. On the ith of December, 1678, Charles II. having re- 
fuſed to paſs, the Militia Bill, ſends a meſſage to the Houſe of 


Commons, declaring, . that he > wil readily aſſent to another 


3% 


þ Sha 1 


1 The Till of the 3 of . * ſends Black Rod for 3 Houſe to at- 
of all this firſt Parliament of Queen Mary, tend him.” —See alſo the Note in the 
are miſling ; I cannot therefore gueſs to next volume, with reſpect to the mode of 


what the Parliamentary Hiflory refers. giving the Royal afſent to a Bill of Far- 
+ Vide the Note &, under tle, 9 King don. 


vu M 034; 11 Bil, 


— e —_ 
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«« Bill, under certain limitations” 44 Coüttee i is di- | 
ately appointed, < to inſpect precedents, touching the methods 
« and proceedings ef Parliamemt in ah of Bills; but I 


a pak had that they, made. any report... by 645 OY 
M +9, epo alt ; 


1680, natice is taken, Veg A Bill 


as On the 24th of M; 


ff? 03% deaths 21/81 


© which, had paſſed both Houſes, had not been offered to che 
King for the Royal aſſent . And the next day a en nference 3 16 


deſired with the Lords on this ſubject, but the 
tion of the eee prevented * being held, 


a "$57. $419 140 PE 
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paſs the; Bills ready for. the Royal aſfent. 


amongſt which were ſome that came origi- 
nally from the Commons, to which the 


Lords had agreed; but the meſſage ſignify. | 
ing thy agreement could-nox be received by 


the Houſe of Commons, as the Speaker could 
not collect forty Members, to enable him 


to take the Chair; the Speaker therefore 
tent to the Houſe of Lords, to defire that 


thoſe Bills might be ſtopt, and not offered; 
notwithſtanding, which, Lord Marchmont 
ordered the Clerk to-proceed, and the Bills 


accordingly had the Royal aſſent. On his 
returning, the Speaker was very angry, and 
ſaid, that on ſugh another | occaſion, he 
would, at the Bar, acquaint-the King and 


Lords, that no meſſage had been brought | 
this on the Votes, ſo that the meſſage from 


to the Commons, of paſling the Bill : Lord 
Marchmont and Lord Sandys ſaid in reply, 


that when both Houſes had paſſed a Bill, 
it was not in the power of any perſon to 


withhold it from being offered for the Roy- 
al aſſent, or as they expreſſed themſelves, 
to take it off the table; and I believe they 
were right. The meſſage to the Commons 


"v6 Fridly, the 26th TY 7768. = Ci e ral dn et. 
the King came to the Hoaſe of! Lords tu ſential form to the paſſimg ufa Bill; except 


- in;Bills of Supply; therm the Commons 
5 claiming. a right to preſent them by their 
Speaker, 1 think he would de juſtified 
in informing even the. Kieg ot this omiſ- 


Lon. But as: to other Bille, it js certainly 


- = 8 * W 
7 u 821 


a form between the two Houſes, that they 
ought to obſerve towards each other, but 
not an efſentiat one: And it would be 
dangerous doctrine, to ſay that, when both 
Houſes had paſſed a Bill, the power of 


5 withholding that Bill from being offered for 
the Royal akut, mould lie any where, el- 


pecially:thkvie Mould depend on the Com- 
mons not receiving a meſſage; from which 


they were precluded only by an order of 
their ow. The Speaker, very unpeceſſarily, 


I think, defired leave of the Houſe, to enter 


| the Lords might appear to come before the 
meſſage from the King. Me. Dy ſon was 
clearly of opinion that Lord Marchmont was 
right; and that the Speaker ſhould: have 
gone up; and entered the Lords meſſage af - 
terwards, without making the alteration. In- 


deed I ſuppoſe, that, when both Houſes have 


paſſed: 


Royal Aſent to Bills, * 243 
5. On the 24th of February, 1691, and igth of March, 
1692, King William and Queen Mary refuſed the Royal affent 
to three Bills, chat had paſſed both Houſes of e e | 
mJ #149908 Af; olpties {as- SST916 It: (760% 4 on e I N | 
6. On the 25th of January, 1693, the King refuſes his! aſ- 
5 ſent to a Bill, touching free and impartial proceedings in Par- 
liament. The Houſe of Commons immediately appoint a 
Committee of the whole Houſe, to confider of the ſtate of 
„ the kingdom. See the report on the 26th of January, an 
the en v en wen followed nth on the * EPS: 


7 on he: uud of April, 10060 ihe King having refuſed' 
the Royal aſſent to a Bill , a motion is made, on the 14th, 
for cenſuring the adviſers of this meaſure, © as enemies to 
„the ma n wege e but paſſed in the negative, 219 
. ö ee ee 
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OBSERVATIONS. 


The fatute alluded toi in the preamble of the Act fo 
reverſing the. Duke of Norfolk's attainder, is the 33d 'of 
Henry VII. chap. 21, intituled, 45 " Ou Catherine, and 


»” &# # a 


is as follows: © Be it feglared oy the authority: of this Pre 


« * x 
192. 8 a Fimo \ Py 480 4 


e. 


paſſed x Hilf, it & not is "the power of the ment, see the Note; * page 1 * of this 


Clerk of the Houſe of Lords tb help inſert- vol, 
ing it with thoſe that are offered for the f See in the Lords Journals the form 


Royal aſſent, without an expreſs order of of this proceeding and on the 11th of 
the Houſe; and if the Lords ave fuch an March, 1707, where the Queen refuſes. 


order without” ſufficient reaſon, it would. the Royal aſſent to a Scotch Militia Bill. y 


be an infringement of the rules of Parlia- l | | 
ing 11 2 >, oy ſent 


— 0 


— — — - 
- » * 2 rae, ww” 


* 
_ — 
—— — — — 2 - -S, — — 
—— 1 . 4 > Sd — — — - 


% 
p * — 
” WET — — — — — — 


— Fe 
a 
"_ þ— 4 ———Uü—— — — 


— 


- - - * — p 

... 
o_ — — 2 - 

. — = 


- + 
— Ons 


—_ 

— ñ m — N 
his 

> $5 


- > 


— — — 
— — 2 _ ” WE * 22 CY 
— — — — * * a has 
1 = Ia. — e 
by - - * 0 4 
— 3 


4 _ 
»- = 
Ay 7 


Ap: 


— , _ — 
— — — - * 
— —— 22 — ——— - 
— . — N , 
x PE AT __ 


— 


<——_ — — *% = * 8 
q 2 —ů A 
1 


— 
P 


2 — 
1 a> 


A r 


244 6 1 Ch N W = 5G. JS 
«« ſent Purliatpent, That the King s royal aſſent, by kivtſtters 
patent under the great ſeal, and ſigned with his hand, and 
« declared and notified, in his abſence, to the Lords Spiritual 
„and Temporal, and to the Commons, aſſembled together in 
«© the High Houſe, is, and ever was, of as good ſtrength and 
force as though the King's perſon had been there perſonally 

« preſent, and had afſented openly and publicly to the ſame.” 
And in ſeftion the fourth, . Be it alſo enacted, That this Royal 
<[affent, and * all other Royal aſſents, hereafter to be ſo given 
«© by the Kings of this realm, and notified as is aforeſaid, 
« ſhall be taken and reputed good and effectual, to all intents 


and purpoſes, without doubt; or wh; any ner 
40 uſe to wha _— ENT any 640 Gand e A ade 


2 ni Wy 1+ 


I 


It appears frat the Parliamentary; H ori and Tem Dyer 85 
Reports, page 93, that one of the grounds alledged for the: 
Fat of this attainder Was, | that Henry VIII. bad not 


ä —ä—m——— — V — 


with © his own hand, but that his ſtamp had hook ſet to them: 
by one William Clerk . And the queſtion of the validity of 


this Act of Parliament, upon this ground,” was brought and 


#201 


argued before all the Judges of. Serjeant” 5 a. b the Perſons 
Who had purchaſed” the lands of the attainted ed. uke; but it; 


does not appear * that the Judges: gave, any opinion upon! it, ” i4 


CCC 2 2 0 ON 28 21 
0 14 in the 150 vol. of PURSE 6 Commiliiones, & omnia alia prong 
Pœdera, p. 100, the warrant dated the 31ſt. &« & . Minuta quoviſmodo per nos, , ſive, 
of Auguſt, 1546, by which Henry VIII. ce nomine noſtro fienda.“ And the reaſon. 
authoriſed Sir Anthony Denny, John alledged for giving this extraordinary power 
Gate, and William Clerk, to ſign in his is, % quia.nos, ' fine corporis noſtri gra- 
name, Raf omnia & fingula Warranta, « vedine & periculo, manu noſtra 25 f 
« Billas, Donationes, Conceſſiones, Dimif-, “ pria, prout mos eſt, igna. e es,” 2 


0 does, Pardonationes, Litteras miſiray,, So $#n Hr 


CAC ND & 


" Biſhop, 


> Nepal Aﬀent to Bills. „ 245 


- Biſhop - Burnet gives the following account of the Bill, 
| which in 1680 was not offered for the Royal aſſent ® :;— 


There was a ſevere Act paſſed in the end of Queen Eliza- 


% beth's reign, by which thoſe who did not conform to the 
« Church, were required to abjure the kingdom, under pain of 
death; and for ſome degrees of non-conformity, they were: 
e adjudged to die, without the favour of baniſhment. Both 
| © Houſes paſſed a Bill for repealing this Act; it went, indeed, 
«« heavily in the Houſe of Lords; for many of the Biſhops, 
though they were not for putting that law in execution, 
« which had never been done but in one ſingle inſtance, yet 
81 they thought the terror of it was of ſome uſe, and that the 
«6, repealing it might make the party more inſolent. On 
„ the day of the prarogation, this Bill ought to have been 
offered to the King; but the Clerk of the Crown, by the 
King's particular order, withdrew the Bill. The King had 


no mind openly to deny it, but he had leſs mind to paſs: 
* it, ſo this indiſcreet method was taken, n was a high. 


40 offence | in the Clerk of the Crown,” 


11s 


This was | Wc a very ſbuMing ti in the King; 


for, if he had no inclination to paſs the Bill, he clearly had the 


right (which he had exerciſed but two: years before, in the caſe 


of the Militia Bill, and what he himſelf, and his predeceſſors 
had done in a variety of other inſtances) to; refuſe: the 


Royal aſſent. For there is no doubt, though-1t is now almoſt” N 
a century ſince it has been exerciſed +, but that this is, and 


always bas been, an inherent and conſtitutional prerogative 


| ,*. See. the Hiſtory of his Own Times, was. not aware of the inſtance I have ſinee 
vol. i. p. 494. We. met with, that occurred an the. 11th of 
+ When I uſed: this e in the March, 1707, 
former edition of this Work, I confeſs I. | 
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| 246: K 15.9 * N A? G. * 
mn the Crown: It ought, however, to he qxerciſed” with gat | 
diſcretion, as the King is never ſuppoſed to act, in his political 
capacity, but by the advice of Counſellors. The rofuſing the 
Royal aſſent to a Bill, agreed upon and oſſered ta the King 
by both Houſes of Parliament, is, in fact, preferring the advice 
of his Privy Council, or of ſame of his Miniſters, or of ſome 
other perſon, to the Sign ach ent neee 
| — in \Patliomants.! uin 5 10 teu bee oy 


1 | 


| | There was a yery long debate ® upon King William's ruin I 
| the Royal, aſſent to the Bill touching free and impartial 
1 | proceedings in Parliament; in which (however angry the 
_ Houſe of Commons might be with the perſons who had adviſed 
Welle: this meaſure, and whom +, as appears from their reſolutions, 
they voted to be · enemies to their Majeſties and the kingdom“) 
nobody preſumed to queſtion * the right of doing it; and the 
repreſentation, drawn up upon that occaſion, puts this matter 
upon the proper and conſtitutional ground, in praying his 
Majeſty, <* that, for the future, he will be graciouſly pleaſed 

| 4 to liſten to the voice of Parliament, and not to the 

| «« ſecret-advice of particular perſons, who may have private 

2 <« intereſts of their own, ſeparate from the whe! en 125 | 
HR t © the King and the eh i 206-5 n int 


1 was formerly a matter of Saat doubt, „heher (as we 
have ſeen that the Royal aſſent to a Bill, paſſed by both 
Houſes, is neceſſary to conſtitute a ſeſſion) the Royal aſſent, 
when given, did not conclude the ſeſſion; 80 long ago as the 


See Grey's Debates, vol. x. p. 375, © ary, 1693, with the King's anſwer on the 
+ See theſe reſolutions, and the repre- 31ſt of January, i in the who rf to this' 
ſentation of the Houſe of Commons upon vol. No 3, 


this ſubject, on the 26th and 27th of Janu- 15 
| 2 ; 21ſt 


Rai Aﬀent 70 Bill. 247 


411 of 1 1554, on a queſtion aſked in the N ouſe, 
Whether, upon the Royal aſſent, the Parliament may pro- | 
« ceed, without any prorogation ?” it was agreed by voices, 
20 that it may. There is alſo a debate upon this ſuhject, in the 
Journal of the 2th of March, 1620, from which it appears, 
that the ableſt parliamentary men of chat time had not formed 
a clear and decifive opinion upon it, Even Mr, Glanvylle 
ſays, „ Though I think the law to be, that the Royal aſſent 
„ to a Bill, without a prorogation, endeth not the ſeſſion, 
yet, to avoid all queſtion, it is beſt to have a proviſo in 
% the Bill.” — On the 31ſt of May, 1621, the Lords paſſed a 
Bill in a very extraordinary manner, having brought it in, and 
read it thrice in the fame day; the purport of which was, 
« that the ſeſſion ſhould not determine by his Majeſty's Royal 
_«« aſſent to Bills, but it does not appear, that it paſſed the 
Houſe of Commons *. In the year 1625, however, a Bill to 
this effect paſſed both Houſes, and on the 11th of July received 
the Royal aſſent.—80 in the Parliament called by Cromwell, 
in the year 1656, it was enacted, <* that the paſſing of any 
Acts in this ſeſſion, ſhall not be any determination of the 
*«- ſaid ſeſſion +.” This queſtion is now no longer matter of 
doubt; the uniform practice of above a century has decided, that 
nothing concludes a ſeſſion, but a prorogation, or diſſolution 
of the. Parliament 10 


— 


* Sir Edward Coke ſays, upon this 
_ queſtion, *©* The, Royal aſſent doth not 

make a ſeſſion, unleſs the Lord Chan- 
cellor doth ſay, at the paſſing of the 
% Royal aſſent, that this ſhall! be a ſeſſion 
% or prorogation of Parliament; but, if 
© he ſay no ſuch thing, then it is to be 
* no ſeſſion. Parliamentary Debates, 
1620-1, vol. ii. p. 137> 


+ See this AR in Scobell's Collection, 


p. 371. 


1 The form of giving the Royal affent 
to Bills, which have paſſed both Houſes, is 
expreſſed in the old French language, 
4% Le Roy le veut, or, ** Soit fait, come 
% il et defirt;” or, Le Roi remercie ſes 
& bons Sujets, accepte leur Benevolence, et 
„ ainſi h veut;” according to the ſubject 

matter 


Kal 


matter of Ns Bill. This 83 ie was 


248 


well; for on the iſt of October, 1656, it is 
reſolyed, That when the Lord Protector 
4 ſhall paſs a Bill, the form of words to 
be uſed: ſhall be theſe, The Lord Pro- 
« tefor doth conſent.” 


Juſtice Glynn, of the form of words to be 
uſed, and entered on a Bill, that has paſſed 
che Parliament, Ler this Bill be projented 
* tothe Lord Protector, for bis conſent.” See 
upon the 27th of November following, the 


511 00 


ö See alſo on the 14th - 
of October, 1656, the report of Lord Chief 


_— 
* 
G. 
; " 


>a 


=_ 
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manner of tha Proteftdr's condiog for the 
altered, during the Protectorate of Crom- 


Parliament into the painted chamber, 
where he gave his conſent to ſeveral public 
and private Bills. On. the gth of June, 
1657, when Cromwell gives his conſent to 
two Money Bills, he adds, Underſtanding 


it hath been the practice of thoſe, abe 


© have been Chief Governors, to acknow- 
40 ledge, with thanks to the Commons, their 


Is care and regard for the public, I do very 


. and 1 N a their 


8 210 333 5 1 5 0 Th | "+ L * 4 
Ts not to take Notice of Buſineſs depending. 


N the 16th and 18th of June, 1607, is a proceed- 

* ing on a petition for executing the laws againſt 
e which, Mr. Speaker ſays, the King had taken no- 
«tice of; and it was urged, not to have the petition read: 

- Wa this it was anſwered, that this would be a great wound 
to the gravity and liberty of the Houſe; and on Mr. Spea- 
ker's replying, that there be many precedents, in the late 

«© Queen's time, here ſhe reſtrained the Houſe from meddling 

in petitions of divers kinds, a Committee is appointed, 

« to ſearch and conſider of ſuch precedents, as well of ancient 

as later times, which do concern any meſſages from * the 

* ſovereign Magiſtrate,” King or Queen of this realm, during 

*« the time of Parliament, touching petitions offered to the 

Houle of Commons. On the 18th, the petition, by the King's 

conſent, is read; and it is ſet down, that his Majeſty hath no 

* meaning to infringe our privileges by any meſſage; but that 

his deſire is, we ſhould enjoy them wah all freedom.” 


cc 


cs 


2. On the 12th of November, 888 upon Mr. i 
ſaying, that his Majeſty taking notice, &c.” it was obſerved, 
the great inconvenieney that might fall upon the Houſe “, if 


* 


On the 14th of May, 1621, Mr. Alford * liament, the King ſhould not be acquaint- 


ſays, It is an ancient order in both Houſes 
of Parliament, that whilſt any thing is in 
debate in either of theſe Houſes of Par- 


Vo. II. 


«© ed with it, till the Houſe had taken ſome 


* courſe in it.” Parliamentary Debates, 


in 1620-1, vol. it. p. 67. 


K k 5 | his 


his Majeſty ſhould be informed of any Winz that is in agita- 
tion in this Honfe, - before it is determined ; . and it was 
moved, that oo courſe. might be taken for preventing this- 
inconvenience... PAIR K. | 1 HS x TY L340 4 e 


4 W* 
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7 On the 14th k of Deenber 1641, the King, in a ſpeech 


to both Houſes, taking notice of a Bill then depending, 
about preſſing of foldiers, both Houſes immediately reſolve, 


* that the fundamental privileges of Parliament have been 


«© broken, by the King's taking notice of a Bill that is paſſing, 


* 


before it be repreſented unto his Majeſty by the conſent of 


Lords and Commons.“ And, after a conference held, both 
Houſes agree upon a declaration, petition, and remonſtrance *, 


to be preſented to his Majeſty on this ſubject; to which. the 


King returns an anſwer on the 20th of. errant | | 


4. On the 3d of January, 1666; the Lord Angleſey . 
at a conference, acquainted the Commons, that, inſtead of a 
„Bill, which the Commons had ſent to the Lords, the Lords 
«© propoſed drawing a petition to the King, for a commiſſion 
* for taking the accompts upon oath.” The Commons reſolve; 
„that this proceeding, of going by petition to the King, whilſt 
« a Bill is depending, is unparliamentary, and of dangerous 
*« conſequence.” —See the reaſons on the 8th, and in the Lords; 
Journals of the 12th, 18th, and 24h of January,” 


5. On the 26th of February; 17 5. the King Hef We of 


meſſage to the Houſe of Commons, taken notice of what 
was ſaid the day before by a Member in his place, a ſpecial 


* See this remonflrance, and 7 . in the Appendix, Ne 4. 


entry 


Ts not to hs Vo otice if Boh n 251 


entry * js ordered to be made, that this caſe may not be 
drawn into precedent, to the infringement © of the privileges of 


the Houſe of Commons. 7 


N , 


/ 


1 * 


6. on the 125 je; „ a 511. the Houſe come to TY 
reſolution, ** That it is now neceſſary to declare, that, to re- 
port any opinion, or pretended opinion, of his Majeſty, upon 


14 


« any Bill, or other proceeding, depending in either Houſe of 


« Parliament, with a view to influence the votes of the Mem- 
bers, is a high crime and miſdemeanour, derogatory to the 
** honour of the Crown, a breach of the fundamental privi- 
leges of Parliament, and ſubverſive of the conſtitution of 


2 this country +." 


. This entry 3 is as follows: 


The mention made in the meſſage, of | 
an application being made to this Houſe, 
** by a Member of the Houſe, in his place, 


% was much. excepted to in the Houſe z 
on being conceived that it might affect, al- 


*« thoogh not ſo intended, the privilege of 


«© the Houſe, with regard to freedom of 
« ſpeech in their debates and proceedings ; 
and foraſmuch, as the maintaining of 
« conſequence to the Houſe, the Houſe did 
«« direR, that this ſpecial entry ſhould be 
* made in the Journal, left at any time 


* hereafter this caſe ſhonld. be endea- 
to a rumour had prevailed, that his Majeſty's 


* voured to he drawn. into precedent, 
the infringement of ſo important add eſ- 
«« ſential a claim and right of the Houſe.” 

This entry is one proof, amongſt many 
others, of Mr. Onſlow's great attention to 
the preſervation of the privileges of the 
Houſe of Commons. 
been a very pleafing circumſtance to Mr. 


K.k 2 


„that privilege muſt ever be of the utmoſt 


It could not have 


"Pitt, who was then Secretary of State, and 


who drew the meſſage, and brought it to the 
Houſe, to have this mark put upon the 


conduct of a meaſure which he adviſed. 
No reſpeR, however, for the perſonal cha- 


racter of that great Stateſman, or for his 


rank or office, nor any other conſideration, 


could prevail upon Mr, Onflow to let paſs, 
without obſervation, a circumſtance which, 
though not at that time intended, might 
hereafter be urged as a precedent for the 
King's taking notice of the ſpeeches of 
Members of the Houſe of Commons, 

1 The grounds, upon which this reſolu- 
tion was moved and ſupported, were, that 


name had been uſed to influence certain 
Peers to vote againſt the Bill then depend- 
ing in the Houſe of Lords, for eſtabliſhing 
« certain regulations for the better ma- 
© nagement af the territories, revenues, | 
« and commerce of this kingdom, in the 
10 Eaſt Indies,“ | | — 


O BS E R- 


0n5ERVATIONS. 


| 40G It is highly expedient, for the due preſervation of the privi- 
leges of the ſeparate branches of the legiſlature, that neither 
ſhould encroach upon the other; or interfere in any matter de- 
pending before them, ſo as to preclude, or even influence, that 
freedom of debate, or of action, which is eſſential to a free 
Council *. And therefore, neither the King, or Lords, or 
Commons, are to take notice of any Bills, or other matters, 
depending, or of votes that have been given, or of ſpeeches 
which have been held, by the Members of either of the other 
branches of the legiſlature, until the ſame have been communi- 
cated to them in the uſual and parliamentary manner. When, 
on the 12th of March, 1 5% 5, the Lords deſire to know the rea- 
ſons which moved the Commons to deal ſo hardly with the 
Lord Stourton's Bill, for reſtitution in blood, which had been 
ſigned by the Queen, and paſſed by their Lordſhips; this meſſage 
was not well liked of, but thought * perilous, and prejudicial 
« to the liberties of the Houſe :” And reſolved, © That no ſuch 
«« reaſon ſhall be rendered.” So on the 28th of April, 1640, 
% for avoiding of all miſunderſtandings between” their Lord-. 


On Friday, the laſt day of the Parlia= and that by the wich of the Speaker. 


ment held in the gth year of Henry IV. 
1407, ſome diſputes having ariſen between 
the Lords and Commons, touching the 
grant of a ſubſidy—it was reſolved, ©* That 
in all Parliaments, in the abſence of the 
King, it ſhould be lawful, as well to the 
« Lords by themſelves, as to the Commons 
„by themſelves, to debate of all matters 
** touching the realm, and of the remedies, 
« and not 70 diſcloſe the ſame to the King, 
„ before a determination thereof made, 


* The which order was made, for that part 
of the aforeſaid diſpleaſure aroſe by the 
% means, that in the queſtion of the ſub- 
% ſidy, the Lords made the King ſundry 
* times privy thereto, and brought anſwer 
« therein from the King; upon which the 
«© Commons anſwered, that the ſame was 
1 * againſt their liberties.” Cotton's Abridg- 
ment, p. 465.—See the record at length 
in Rot. Parl. vol. iii. p. 611. 


« ſhips 


* ſhips and the Commons, for time to come, the Commons de- 
_ «© fire their Lordſhips hereafter to take no notice of any thing 


% vyhich ſhall be debated by the Commons, until they-ſhall 


<« themſelves declare the ſame to their Lordſhips; which the 
% Commons ſhall always obſerve towards the proceedings of 


«« their Lordſhips ; conceiving the CONEAry not to ſtand with 
the privileges of either Houſe,” 


There are, howerat, in the proceedings of the Houſe of Com- 
mons, exceptions to this rule, neceſſarily ariſing out of their 
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own forms and orders c. *. As in doſe caſes where the King is 


The purport of ſome Bills muſt be 
communicated to the King, even before 
they are preſented; as Bills for the reverſal 
of attainders and outlawries, and, or reſti- 
tution in blood. 

The Bill to reverſe the actaloder of Lord 
Ruſſell, came to the Houſe of Lords in 


paper, with the King's and Queen's name in 


the margin, and recommending the Bill.— 
It was received by the Commons without 
any recommendation, paſſed through that 
Houſe, and had the Royal aſſent, as a pri- 
vate Bill ; and the ſame proceeding was 
had in the caſe of the reverſal of Alger- 
non Sydney's attainder.—But in the Bill 
for reſtoring Bafil amilton in blood, the 

Bill had the King' s ſign manual at the top 
of the ingroſſment, and was preſented ſo in- 
groſſed, and ſigned by the King, to the 
Lords.—But this was, as the Clerk of the 


Houſe of Lords told me, a miſtake.—See 


the 22d of May, 1733» Commons Journals. 
Mr. O. 


In the Bill from the Lords, to YL the 


Duke of Buccleugh to the Earldom of 
Doncaſter, the ingroſſment was not ſigned 


3 [ 


intereſted, 


by the King; but the paper-Bill prefoated 
to the Lords was ſigned; and there was a 
meſſage from the King, of recommendation 

of the Bill to the Commons, on the 16th 


of March, 1742, which rn I adviſed, 
Mr. O. 

See at length, in the Lords Journals 
of the 6th and 7th of May, 1702, a very 
curious entry upon this ſubject; where 
the Lords reſolve, ** That this Houſe will, 


« min no future times, ever receive any Bill 


« for reverſing outlawries, or reſtitution in 
« blood, that ſhall not firſt be ſigned by 
« her Majeſty, or her ſucceſſors; Kings or 
«© Queens of this realm, and ſent by her or 
them to this Houſe, firſt to be conſidered 
« here.” 


This aroſe from two Bills of this nature 
having had their commencement in the 


Houſe of Commons, ©* contrary, as is ſaid 
* in the Lords Journal, to the uſage of 
1% Parliament, and her Majeſty's preroga- 


„tive Royal.”—Sce alſo King James I.'s 
admonition to the Houſe of Commons 


upon this ſubject, which is entered in the 
Lords Journals, on the 27th of May, 1696 ; 
and 
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intereſted, as a party in any Bill depending before the Houſe, 
either as Patron of a living, Lord of the manor or ſoil, or in 
any other manner; here, as it is the duty of his ſervants to ac- 
quaint him with the purport of ſuch Bills, and to take care that 
his property or intereſt may be ſecured, or that he may have an 
adequate compenſation for them, it is uſual for the Chancellor 
of the Exchequer, or the Chancellor of the duchy + of Lancaſter, 
to acquaint the Houſe, either on preſenting the petition, or in 
the: courſe of the Bill, that his Majeſty © having been informed 
of the purport of the faid Bill,” gives his conſent, as far as his 
es Majeſty” s intereſt is concerned, that the Houſe may do there- 
in as they ſhall think fit.” And this is no breach of the pri- 
vileges of the Houſe of Commons, as it is a proceeding 
founded on the fundamental rules of natural juſtice. — There 
is another caſe, where, by the ſtanding orders of the Houſe, it 

is neceſſary that the King ſhould be acquainted with the nature 
of the petition or proceeding, even before it is propoſed to the 
Houſe ; and that is, on applications for public money. By the 


and the report made from the Committee 


appointed by the Lords to ſearch prece- 
dents of Bills for .reverſing judgments, 


which have begun in the Houſe of Com- 
mons, 21ſt of February, 1695. See alſo, 


in the Lords Journals, 14th of December, 


1706, the preliminary addreſs tothe Queen, 
on the bringing in the Bill for ſettling and 
continuing his titles and honours to the 


Duke of Marlborough and his poſterity.— 


So upon the 2d of March, 1718, the Houſe 
of Lords having reſolved to take into con- 
ſidetation the preſent ſtate of the peerage 
of Great Britain, the King ſends a meſſage 


order of the 11th of December, 1706, which is declared to be a 


— 


* informed that the Houſe of Peers have 
*«« this ſubject under their conſideration, 
« he is willing that his prerogative ſtand 
© not in the way of ſo great and neceſſary _ 
* a work,” Such a communication was 


_ neceſſary to entitle the Houſe of Lords to 
proceed upon ſuch à ſubject; in which, as 
in Bills for reverſing attainders, and for 
reſtitution in blood, the King, as the foun- 


tain of honour, is materially intereſted, and 
ought to give his conſent before any pro- 
Ecediag 3 is begun. | | 


ſtanding 


VV 
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landing order on the 1th of June, 1713, it is reſolved e, 
That this Houſe will receive no petition for any ſum of 

money, relating to public ſervice, but what is recommended 
from the Crown.“ As ſoon therefore as any petition of this 
nature is offered to the Houſe, and before it cart be received, it 
is neceſſary that the Chancellor of the Exchequer, or ſome 
other Officer of the Crown, ſhould inform the Houſe, that 
. his Majeſty, having been informed of the contents of the 
1 faid petition, recommends the ſame to the conſideration of 
„ n 01% $1 


— 


And the Houſe, 5 i in their 8 en 


6 ner to the ſpirit of this order, than the words, have re- 


quired the King's recommendation, not only in petitions from 


private perſons, but in other caſes of application for public 


money, not coming by eſtimate from the Crown : As, on the 
eſtimate for paying and cloathing the Militia, on augmenting 


the ſalaries of the Judges, the purchaſing Sir William Ha- 
milton's collection of antiquities, and in many other in- 
ſtances. 


— 


— 
— 


© It has been very properly obſerved, | cloſed; it muſt be by ſpeech or meſſage | 


that this order is founded on the principles 


of the conſtitution.—For, though it is the 


fole right of the Houſe of Commons to 


grant the public money, it ſeems to be 


only for thoſe ſervites pointed out by the 


Crown; and, upon this ground, the Com- 
mittee of Supply ariſes only out of the 


King's ſpeech ;. and if that Committee 1s 


from the King, that it can-again be in- 
ſtituted . 
For the manner of opening the Com- 
mittee of Supply, after it has been cloſed, 


See the 16th of June, 1721, and alſo the 


18th of April, 1748. 
I + See further upon this fubjeet 1 in the 


next volume, under title, Supply, 
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Sand M, 5 ages, relating 1 70 M ner: and other Mat atters. 


1 apy N we th of December, 1661, hs king ende word 
by the Speaker, that he had reſtrained Mr. Love- 
lace for a duel ; the Houſe thank him for his attention to their 
ny, oe} Ng Tend for bar Member my the Tn 
WU OUR E7 . he: 

2. On 0 I 10 of FOR 1663 3. thi King ende a meſſage *, 
that he had received information, that Sir Richard Temple 
had made a particular offer to him of his ſervices in Parlia- 
ment; the Houſe thank the King, and order an enquiry into 
this very extraordinary affair. See the further proceedings on 
the röth, "000 26th,” and 27th of m_ and i of nM 


3. On the 19th of December, 1658, mathe aun the King 
that he had given orders for ſeizing Mr. Montagu's papers.— 
I the proceedings upon this meſſage on this day, and the _ 


4. On the 18th of January, 170 5, Mr. Secretary ls ac- 
quaints the Houſe, that in enquiring after the authors of a libel, 
there had appeared the names of ſome Members of the Houſe; 

of which her Majeſty's tenderneſs far any 5 Wan hath the 


* The King? s meſſage is, That a meſ- 

* ſage was delivered to his Majeſty, by a „ friends, he would undertake his buſineſs 
««, perſon of quality, from Sir Richard “ ſhould be effected, and . revenue ſettled 
* Temple, to the effect following—viz. 7 © better than he could deſire ; if the Cour- 
« That Sir Richard Temple was ſorry his “ tiers did not hinder it.” N 
«« Majeſty was offended with him, that he + On the 1ſt of July, the Earl of Briſtol, 
* could not go along with them that had who was the perſon of quality that gave 
* undertaken his buſineſs in the Houſe of the information, is, at his own deſire, ad- 
„ Commons: But, if his Majeſty would mitted into the Houſe, and heard. 


appearance 


Send Meſge n to n 5 e. 837 


appearance of the privileges of the Houſe, had inclined her to 
command him to acquaint the Houſe, before ſhe directed any 
further OO in * 2 examination. 

5. on the 3d of * 1710, Mr. er of the 
Exchequer informs the Houſe, that he is commanded to ac- 
quaint them, that in an examination, at the Treaſury, into the 
_ abuſes in the vittualling, the name of a Member had appeared. 
— The Houſe order the examinations to be laid before them.— | 
See the 5th and gth of January, and 15th of February, when 
11 n. che Member alluded to, was expelled. ( | 


6. On the 21ſt of Septimber, 1715, Mr. Secretary Stanhope 
acquaints the: Houſe, that he was commanded' by the King to 
inform the Houſe, that his Majeſty, having juſt cauſe to ſuſpect 
Sir William Wyndham, and ſeveral other Members, of ſupport- 
ing an intended invaſion, hath- given orders for apprehending 
them; and that his Majeſty deſires, the conſent of the Houſe 
for committing and detaining them. So on the 13th of March, 
1722, with reſpect to Dr. Friend; and on the 28th of February, 
1743, on apprehending Lord Barrymore, ; and on the roth of 
December, 1745, and 5th of Auguſt, 1746, on apprehending 
Archibald Stuart and Sir John Dougles * * 


7. On the zd of December, 17 56, Admiral Boſcawen ac- 
quaints the Houſe, that the King, and Board of Admiralty, 
Having been diſſatisfied with Admiral Byng's conduct, he is in 


In all theſe inſtances, except __ of 
Lord Barrymore, the communication made 
to the Houſe of Commons, was in purſu- 
ance of an Act paſſed for ſuſpending the 
Habeas Corpus At. The caſes of Lord 
Barrymore, and afterwards of Lord George 


Vor. II. 


Gordon, ae at a time "when no ſach ſuſ- 


_ penſion ſubſiſted; and in theſe, therefore, 


the meſſage from the King, and the ad- 
dreſs of the Houſe of Commons in anſwer 
to it, vary from thoſe in the caſes of Sir 
W. Wyndham and Dr. Friend. 


LI cuſtody, 


— 
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. 
. 
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cuſtody, 'in order to be tried 51 Cet Micha; and thit, as : 
he is a Member, the Board of Admitalty think it a reſpect due 
to the Houſe, to inform them of this commitment, and of the 
reaſons thereof. See a ſimilar proceeding in the caſe of Admi- 
ral Knowles, on the 12th of December, 17493 ; and of Admiral 
Keppel, on a the 14th of January, 1779. 


8. On the 17th of February, 17 575 Mr. raten, from the 
Admiralty, acquainted the Houſe, that Admiral Byng having 
been ſentenced, and his Majeſty having ſignified his pleaſure 
that the ſentence ſhould be carried into execution, a warrant 
had been igned to put him to death. 


9. on the 6th of Decettiber, 17 &, Lord Barrington riſes 
the Houſe, that he was commanded by the King to acquaint 
the Houſe, that Sir John Mordaunt had been put under arreſt, 
for diſobedience of orders.—So on the 28th of February, 1760, 
in the caſe of Lord George Sackville ; and of Lieutenant Co- 
lonel Dodd, on the 2oth of April, 1762. " 


10. On the ok of June, 1780, Lord North informed the 
Houſe, that he was commanded by the King to acquaint the 
Houſe, that his Majeſty had cauſed Lord George Gordon to be 
apprehended and committed for high treaſon. The Houſe re- 
turn an addreſs of thanks to his Majeſty, for his communicat- 
ing to them the reaſon of this commitment. 


11. On the 1 3th of June, 1783, General Conway informed 
the Houſe, that he was commanded by the King to acquaint 
the Houſe, that the Honourable Major Henry Fitz-Roy Stan- 
hope, a Member of this Houſe, was put under arreſt, to be 

on tried 
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tried by a Court Marti; to WIE the el return an addreſs 
of thanks. | 


* 
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OBSERVATIONS. 


we — collect from theſe inſtances, that whenever the 
King, or any: of his Miniſters,. or perſons employed by him, 
find it neceſfary, for the public ſervice, to put a Member of 
the Houſe of Commons under arreſt ; or that, i in any public 
enquiry; matter comes out, which may lead to affect the perſon 
of a Member; or, as in the caſe of Mr. Montagu, to ſeize his 
papers; it has been the uniform practice, immediately to ac- 
quaint the Houſe” of Commons, that they may know the rea- 
ſons for ſuch a proceeding, and take ſuch ſteps as they think 
proper.—As there is no privilege, of which the Houſe of Com- 
mons have always been, and indeed ought to be, more jealous, 
than the ſecurity of the perſons of the Members, that they 
ſhall be under no undue reſtraint from being able to attend 
their duty in Parliament, it is highly expedient, that, whenever 
the public neceſſity. appears to the miniſters of the Crown to 
juſtify any breach of this privilege, they ſhould, as ſoon as 
poſſible, acquaint the Houſe with the ſteps they have taken, 
and the grounds and reaſons which induced them to it.— And 
this information is, as we have ſeen, by a verbal meſſage, 
delivered by the Secretary of State, the Chancellor of the Ex- 
chequer, the Secretary at War, or one of the Commiſſioners 
of the Admiralty; according to the department in which the 
proceeding ariſes. But, when the object of the meſſage is, not 
merely to inform the Houſe of Commons of this fact, but to 
deſire any proceeding on their part (as for an augmentation 
1 of 
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| of the army or navy, A 8 of any the nee of the debts 
of the civil liſt, &c. &c.) here it is uſual to ſend a written 
meſſage, ſigned by the King, with his own hand; and in 
this caſe, the perſon, who is entruſted with the meſſage, in- 
forms the Houſe, from the Bar, that he has a meſſage from 
his Majeſty, figned; by himſelf “; be brings it up, and de- 
. livers it to the Speaker; and, as foom as the Speaker has read 
the ſignature, the Houſe have always paid that reſpect tothe 
King's meſſage, as to be uncovered. while it is reading; as in 
the inſtances of the 24th of May, 1737, and 3d of May, 17395 
1ſt of April, 1742 ; 19th of March, 1948 z et paſſim.—And it 
appears from the-printed debates of the Houſe of Commons, in 
1620-1, on the 1oth of March, in the 1ſt, volume, p. 143, 
that that Houſe of Commons earried their reſpect ſtill farther, 
and * that all the while: the Attorney General, who was the 
« meſſenger, was in the Houſe, being come from his Majeſty, 
« it was thought fit, and ſo obſerved, that uy one eus 
5 Tung * and de uncovered. * re e | | 


| Where th ſubject of d is ofa a nature thias- it 
can properly be. communicated to. both Houſes of Parliament, 


vered;—But r ſaid, that the Houſe. 
ought not to have been uncovered, unleſs. 
the meſſage had been ſent immediately to 
the Houſe by the Kiog. In which remark. 
Mr. Onſlow concurs. Mr. Q. 

+ There is a very extraordinaty proceed - 


A meſſage from the King, figned by 
himſelf, is always read the rf: time by the 
Speaker, and the Members. of the Houſe 
are uncovered.—If it is read again, it is by 
the Clerk, and the Members have their 

hats on. In a Committee, the Chairman 


reads it the fr tine, and the Members fig 
covered. Mr. O, 


On the 16th of November, 1722, on 
reading the report of the conference with 


the Lords, in which was a meſſage from the 
King to the Lords, under his Majeſty's 
gn manual, the Speaker and the Houſe, 
whilſt. the meſſage was reading, ſat unco- 


ing in the Houſe of Lords, on the 13th of. 
May, 1678, where the King, ſeated on the 
Throne, before he ſends for the Houſe of 
Commons, makes a ſpeech to the Lords, 
and tells them why he is come there, and 
for what purpoſe he ſends for the Commons, 


viz. © to prorogue them, in hopes they will. 


return in better temper.” 


at: 


HFouſes on the ſame day *. 
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i 


it is expected that this communication ſhould; be made to both: 


And when, on the 24th of March,. 


1725, the King ſent. a meſlage, for an increaſe of ſeamen, to the. 


FY! * 1 


. On che = of January, 171 b the Gude 
| ſends a meſſage to the Lords to adjourn to 


the 14thi—It appears from. Biſhop Burnet, 
vol. ii. p. 589, that exception was taken to 


this meſſage, as coming to one Houſe only 


—and that the adjournment, in compliance 


with the meſſage, was carried by the vote of 
the twelve new-created Peers, Who had 
taken their ſeats only on that morning. 


from the 22d of December to the 14th of 


January, and therefore this meſſage could | 


not be communicated to them.. 

On the 25th of June, 1713, the Queen 
ſends a meſſage to the Houſe of Commons 
only, reſpecting the payment of the debts 
of the civil lift.—The Lords (ſenſible, as 
Biſhop Burnet ſays, vol. ii. p. 628, © that 
this method of procuring this ſupply 
«© was contrary to their privileges, ſince all 
* public ſupphes were either aſked from 
* the throne, or by a.meſſage ſent to both 
„ Houſes at tbe ſame time”) appointed a 
Committee (on the zoth of June, who re- 
ported on the 13th of July) to conſider of 
the method and manner of demanding ſup- 
plies by the Crown.—Biſhop Burnet ſays, 
That they found, on this enquiry, . no 
«« precedents-which came up. to this prac- 


« tice ; but ſome came fo near it, that 


nothing could be made of the objection.“ 
Upon which paſſage, Mr. Onſlow very pro- 


perly obſerves—That. the precedents are 
many, and particularly in King Charles the 


Second*s time; but (he adds) the practice 


Houſe of Commons only, and hit appeared in the Votes , the 


has been diſuſed of late years, occafioned 


| by. a violent ſpeech made by Lechmere *, 


then a Peer, in the late reign (this was 
in 1725) and which had ſo much effect 
on the Hovſe of Lords, that Minifters 
have almoſt ever ſince that time ſent theſe 
meſſages to both-Houſes, but with a diſ- 


tinction in the wording of. them, ſo as to 
_ make.the grant of the money to be only in 
The Houſe of Commons had adjourned ' 


the Commons, as is done in ſpeeches from 
the throne; and thus qualified, ſays Mr. 
Onſlow, the Commons have made no ob- 


jection to it,—But ſee another inſtance, in 


1739» where the King ſending a meſſage, 


for a farther ſupply, to the Houſe of Com- 


mons only, this was taken notice of in the 
Houſe of Lords, on the 28th of February, 
and a queſtion was moved, That it is con- 
« trary to the uſage of Parliament, and de- 
*- rogatory to the privileges of this Houſe, 


that a meſſage, ſigned by his Majeſty, 
« aſking a farther ſupply for the carrying 
«© on a war, ſhould be ſent to the Houſe of 


% Commons ſingly, without taking any 


notice of this Houſe.” Bat the previous; 


queſtion was put upon this queſtion. See, 


in the-6th volume of Lords Debates, p. 338, 


a very long and curious debate upon this- 
queſtion, . 

+ See the Lords Journals, 3 iſt of De- 
cember; 1691, where they reſolve, That 
«the printed Votes of the Commons is 


« ſafficient ground for the Lords to take 


% notice of any Reſolution of the Houle | 
«- of Commons. 


®- See the ſubſtance of this ſpeech of Lord Lechmere, in Lords Debates, vol, iii. p. 450.— See alfo the 
proteſt, and motion for av. 9 in the Lords "_ of the zcth of April, and 18th of May, 1726. 


Lords, 


— ” 4 
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Lords, on u the 2oth of April, 2746, took add 
ſideration ; and, as appears from the printed Debates, and from 


the proteſts of ſome of the Lords, which are entered in their 


Journals, it was thought by many an irregular and unparlia- 
mentary mode of proceeding.—I ſaid, it muſt be of a nature 


which can be communicated to both Houſes at the ſame 15 


time; for when it appeared to the Houſe of Commons, at 
a conference, on the 16th of November, 1722, that the King 


had ſent a meſſage, under his ſign manual, to the Lords, which 
he had not ſent to the Houſe of Commons, no notice was 


taken of this, nor any objection made, becauſe the meſſage was 


accompanied with * an original declaration, ſigned by. the 
Pretender, and to which the meſſage referred; which deelara- 


tion, © being original, could not . be ſent to both 
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e. Black Rod for the . fo 2 Him. 


N the 23d of April, 1666, a bright being made, 
and the queſtion. being put, and votes given in the 

affirmative, and Mr. Speaker being juſt putting the queſtion 

in the negative, the Uſher of the Black Rod knocking at the 
Houſe door, no farther 9 could be had *. 


2. on the 8 « May, 1679, a Committee: i is appointed to 


ſearch for precedents ; among other things, Whether the 
« Houſe may debate after the meſſage delivered by the Black 
8 Rod for the _ to n en His Majeſty.” * 


3. On the W's of June, 1721, the Hout were hearing an 
election at the Bar, and being informed, that the Black Rod 
was at the door, the cornfet were directed to withdraw. 


4. On the gth of April, 1731, the Houſe being in a Dom- 
mittee, the Speaker reſumes the Chair, and the Chairman re- 
ports,. That the Committee being informed that the Black 
* Rod © was at hand, had directed him to report a FRO 
« and aſk leave to n again.“ 


5. on the 16th of March, 1741, the Black Rod comes, 
after a motion made, and queſtion propoſed, *©* That a Bill do 


_ 


„This was a meſſage from the Lords, authoriſed by his Majeſty's commiſſion to 
Ne the „ 
« paſs,” 


2 


* —  - - wn — — — 


— 


g 


— 
— 


— — 


2 N 
— ̃E¶ — —z—2—ꝑ! wt 


— 
—7 


S n — 


1 
— — 
- —— — — 


842 ³˙¾ owe Bs ——— 
— 2 — 


2 
—— 


/ 


264 e 
45 paſs. 7 On return from the King, the Speaker reports what - 


paſſed in the Houſe of "gs and then the IO 1s 7 
See the * of March, 1743. 


65 on the 1 zth of April, 1742, "hy Black Rod interrupts 
the proceeding on a Bill.— See the 2d of March 1743 ; the 

27th of April, 17533 the 23d of March, the "a of 2198 | 
a add Dene,. 7%. aff e Fe 
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OBSERVATIONS. 


n appears from the 7th vol. of Grey's tens p. 476. 
that the reaſon for appointing the Committee, on the gth of 
May, 1679, was, that, on. the Houſe receiving the King's 
meſſage, the Speaker had taken up with him a Money Bill, 
which had paſſed both Houſes, in order to offer it for the 
Royal aſſent ; and that he had done this without any direction 
from the Houſe, or intimation given, that the purpoſe for 
which the King had ſent for the Houſe of Commons was 
to give the Royal aſſent to Bills; both which circumſtances, 
as was aſſerted by ſome very experienced Members, were ne- 
ceſſary to, authoriſe the Speaker to carry up the Bill; and 
therefore they roſe to oppoſe his doing it, even after the 
meſſage delivered by the Black Rod, to command the imme 
diate attendance of the Houſe in the Hauſe of Peers. 


Whatever might be the cuſtom at that time, of giving in- 
timation to the Houſe © for what purpoſe* the King came to the 
Houſe of Lords (and perhaps ſuch notice might then be ne- 


ceſlary, 


Sends Black Rod for the Houſs to attend bim. '265 


ceſſary, as Charles II. often came and paſſed part of his morn- 
ing there *) nothing of that ſort is done at preſent; whenever 
the King comes to the Houſe” of Lords &, and ſends for the 


* : . * | 7 1 


© © So did Ling Willa, as appears from 


ſeveral entries in the Lords Journals, par- 


ticularly the 2d of May, 1690, where it is, 
ſaid, His Majeſty came in, and fat n 
« his chair, and was preſent at the debate 


in the Houſe.” See alſo the 12th of May, 


1690, and the 26th and 28th of January, 
1691,-Queen Anne alſo frequently came 


and fat in the Houſe of Lords during their 
debates ; particularly for ſeveral ſueceſſive 


days, from the 15th to the 27th of Novem- 
ber, 1705.—This cuſtom was diſuſed in the 


reigns of George the Firſt and George the 
| Second, probably from thoſe Princes not 
perfeQly underſtanding the Engliſh lan- 


guage z and it has never fince been revived. 
—See Biſhop Burnet's yr of his own 
-Times, vol. ii. p. 40. 

* When the King comes to the Houſe 
of Lords, or direfts | a commiſſion to be, 
made out, for the purpoſe of giving the 
Royal aſſent to Bills, it is the duty of the 
Clerk of the Crown to ſignify to his Ma- 
jeſty the purport of all the Bills that 
have then paſſed both Houſes, and to re- 
ceive his Majeſty's pleaſure, what anſwer 
ſhall be given, when; they are offered for, 


his Royal aſſent, A cirgumſtance happened 


in June, 1779, Which made it deſirable to 
paſs all the Bills then ready by commiſſion, 
except one, Which was a Bill for altering 
the duty on Houſes —The Corporation of 
London, or. the Livery «a forget which), 
had come to a reſolation to petition, the 


King againft this Bill, which perition the 7 


Vor. II. 


CO if were is a Kunene Bil, which has Pr both 


King had eds to receive on | Wed- 


neſday the 16th of June.—It was intended : 


to have had a commiſſion on the Monday 


preceding, and it was therefote wiſhed, if 


it could have been done, to have kept this 
Bill out of the commiſſion (for it had then 
paſſed both Houſes of Parliament). But 


upon great conſideration, and looking into 
precedents, this was found to begrregular; 


it was thought not adviſable to withhold 


this Bill, though nothing would have been 


intended by ſuch a proceeding, but to give 
an opportunity for his Majeſty to conſider 
of the City's petition; and therefore the 


other plan was adopted, of ſuſpending the 
iſſuing the commiſſion for paſling any Bills 


till the day after, viz. Thurſday the 47th of 
June.—But ſee, in the 4th volume of Ruſh« 


worth's Collections, p 306, an inſtance 


where, upon the 3d of July, 1641, Charles 
the Firſt came and gave the Royal aſſent to 
the Poll Bill, whilſt the Bills for taking 
away the Court of Star Chamber, and 
High Commiſſion Court, having paſſed, 
both Houſes, lay upon the table. The 
Houſe of Commons being diſſatisfied with 
this, were entering upon debate of this 
proceeding, « on Monday the Sch of July z, 


when the King ſent for them to the. Houſe 


of Lords, where he gave the Royal aſſent 
to thoſe Bills, and gave his reaſons, in a 


| ſpeech, why be deferred that meaſure on 


the Saturday preceding. . Ses alſo the 
Note 7 38 this : 242; „: 1 + 


M m | Houſes, 


— 


256 „ e e eee vas 
Houſes *, wo dA; a ord to the 
Commons, the Speaker, without any authority from che 
Houſe, or any intimation given to the Houſe; that the King 


Pg comes far the purpoſe of paſſing Hills, takes it with him. and 
; offers it at the Bar of. the Houſe of Lords for the Royal 


aſſent.— But I ſhould apprehend that, even at that time 
| (whether the Speaker did right or wrong in taking the Bill 
 _ with him, or in that inſtance acted agreeable to or contrary to 
| ancient forms) the moment the Houſe had received the King's 
commands to attend him * immediately,” no other matter could 
be permitted to intervene , nor any obj ection heard; but that it 
was the duty of the Speaker, and the Houſe, to go directiy to 
the Houſe of Lords, there to receive the King's commands. 
And, as it is the eſtabliſhed cuſtom, that, when the Black Rod 
knocks at the door, he is immediately let in (without any 
notice given by the Serjeant to the Houſe, or queſtion put, as 
is uſual in meſſages from the Lords, and in other caſes) 1 
apprehend that as ſoon as he knocks, all other buſineſs, of 
what kind ſoever, muſt immediately ceaſe, the doors muſt be 
| opened, and, when he has delivered his meſſage, the Speaker 
EY. | 190 the Houle An. without ae or n. 80 to attend 


by 


' * On the Sth of March, 1696, a meſ⸗ 
ſage i is ordered to be ſent to the Lords, to 
put them in mind, that the Bill, intituled, 
* An AR for encouraging the bringing 
4 5 in wrought plate to be coined,” does 
belong to this Houſe to be preſented to 


the Throne; and to defire it may be ſent 


down to this Houſe. —The following me- 
morandums are afterwards entered in the 
Journal: yp 


The Bill being brought by the Clerk 


« of the Houſe of Lords to the Clerk of 


7 


| dit Houle, « oy ety to money 


u/ually are, the meſſage was not ſent,” 
* 'The reaſon the Houſe inſiſted to bave 


the ſaid Bill to be preſented by their 


pe” Speaker to his Majeſty was, for that 


« the fame allowed 58. 4 d. per ounce to 


« be given for plate to be brought into 
<< the mints to be coined; and authoriſed 
the Commiſſioners of the Treaſury to 
** take C. 50, ooo out of any monies in the 


. 4 Exchequer, for the Paying for Tuck 


acd „an op 
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Sends Black Re 75 the H. ouſe to attend bim. 
the King in the Houſe of Peers #. 
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Indeed a contrary doctrine 


might lead into much corifufion ; for if the King came, as 
was not unuſual in the reigns of the Stuarts, on a ſudden to 


prorogue or diſſotb e 


the Parliament, and the Houſe of 


Commons © alone” could, by their forms, by refuſing to open 
the door, or, after the meſſage was delivered, by delaying, or 
debating whether they ſhould pay an immediate obedience to it, 
decline going to receive the King's commands, they would 
thereby have it in their power to reſiſt, and render of no 
effect, the undoubted prerogative of the Crown; and there 
fore, in times even of the greateſt heat and violente,' this 


propoſition has never been maintained; for, as to what 


paſſed 


on the 2d of March; 1628 (though it is faid, in the 8th vol. 


of the Parliamentary Hiſtory, page 333, that the King ſent 
„ the Uſher of the Black Rod / for the diſſolution of the 


Parliament, and that he was refuſed admittance,” 


it ap- 


pears from the Journals of the Houſe of Lords, that the King 
was not preſent upon that day; and therefore this, like many 
other affertions in that compilation, cannot'be true) ; the dif- 
turbance, which then aroſe in the Houſe of Commons, was 
from the Speaker's endeavouring to adjourn the Houfe to the 
roth of March, under pretence that the King's pleaſure for 
that purpoſe had been ſignified to him, and that he ſhould 
put no ö e upon it. And the meſſages which the King 
ſent, were, not for the Houſe to attend him, but relative 


. . a me- 
ſage to the Houſe, in which is contained ' 
the ſubject of the commiſſion which they 
are deſired to attend to hear read, if the 
Commons ſee any irregularity in the pro- 
ceeding, they do not immediately comply, 
but, when the Black Rod is withdrawn, 


they ey a meſſage to the Lords, ſtating 
this irregulavity, and their reaſons for de- 
clining to attend—as on the 11th. of July, 


1625, and on the 12th of July, 1641, 
See this laſt inſtance at large in the next 
volume, under title, Bill; of Supply 7 be. 
preſented by the Speaker, 


Mm 2 2.0 
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„ 1 7 
to this adjournment * Age nne in his Hiſtory of the 
Rebellion, vol. i. page 6, ſpeaking of the injudiciouſmeſs of. - 
Charles I. in diſſolving his three firſt parliaments, ſays, Ido 
not know any formed act of either Houſe (for neither the 
« remonſtrance, nor the votes, of the laſt day, were ſuch); 
that was not agreeable to the wiſdom and juſtice of gone 
20 courts n thoſe extraordinary occaſions,” | 
| There has Lond within my. memory, ad nw I fark 
been in the ſervice of the Houſe of Commons, a very extraor- 
dinary caſe, which was in the firſt year of his preſent Majeſty 
{I think it was on the 2oth of January, 1761) where the King 
was actually on the throne, and the Black Rod was coming 
with the meſſage for the Houſe of Commons to attend his Ma- 
jeſty; but there not being forty Members preſent, Mr. Onſlow, 
then Speaker, declined taking the Chair, and the King. was kept 
waiting a conſiderable time. The reaſon of this was, that it 
was generally known, that the only purpoſe for which the King 
came at that time, was to give the Royal aſſent to a Money 
Bill: this Bill had paſſed the Houſe of Lords, but the Houſe 
of Commons had received no meſſage from the Lords to inform 
them that the Lords had agreed to it ; and therefore, till this 
meſſage was received, the Speaker could not take notice of their 
conſent, or receive or take up the Bill to offer it for the Royal 
aſſent. And though the Lords meſſengers were at the door, 
the Speaker could not, agreeable to the ancient rule, and un- 
broken practice of the Houſe, take the Chair, for the purpoſe 
of admitting the meſſengers, till there were forty Members 


® Tt appears from the Journals of the by them.—See alſo the King's own ac- 

Lords, vol.iv. p. 42, that the ſame meſſage count of this proceeding, in his declara- 

fer adjournment, was delivered to the Lords tion, publiſhed after the diſſolution of the 
by the Lord Keeper, and complied with Parliament.— Parl. Hiſt, vol. viii. p. 350. 


preſent. 


90 Black Rit for the H Hu to attend bim. 269 


| 2 If the Black Rod, inſtead of loitering i in the paſſages 
between the Houſes, had come forward and knocked at the 

door, the Speaker, though forty Members were not preſent (nor 
even ſive Members, and this happens frequently) muſt have 
immediately taken the Chair, and gone up to the King ; but, - 
in that-caſe, he would have been juſtified 1 in refuſing to take up 
with him the Money Bill, which was, at that time, the only 
object of the King's coming to the Houſe of Lords *.—A meſſage 
from the King to attend him in- the Houſe of Peers, or from 
the Lords authoriſed by his Majeſty's commiſſion, is the only 
authority which can allow the Speaker to diſpenſe with the rule 


of the 5th of January, 1640, and can permit his taking the 
Chair, e forty Members are not preſent . 


It has ſometimes been made a queſtion, What ought to be 
done if the Black Rod ſhould knock at the door whilſt the - | e 
doors of the Houſe are locked, and the Houſe are employed in | | 5 
appointing a Committee, under the directions of the Act of 8 
the 10th of George III. commonly called Mr. Grenville's Bill? 
Whether the doors of the Houſe ſhould be opened? or, 
Whether the Houſe are juſtified, under the poſitive directions 
of that Act, to keep them ſhut, even againſt the Black Rod, 
till the Committee is appointed? I ſay, it has been ſome- 
times made a queſtion; but, I apprehend, without the leaſt 
foundation. The expreſs words of an Act of Parliament, 


which the King is, equally with the Houſe of Commons, bound 


The preſent Lord Southampton, then 
Colonel Fitz-Roy, being in attendance 
upon the King's perſon, and coming in 
late to make one of the forty Members, 
the Speaker reprimanded him, as he came 
up the Houſe, for not coming earlier : 
Colonel Fitz-Roy excuſed himſelf, by ſay- 


ing, „He was in waiting upon his Ma- 
« jeſty. Sir,“ ſaid Mr, Onflow aloud, 
« don't tell me of waiting; this is your 
place to attend in; this is your firſt 
« duty.” 

| + See "3 ag p · 126. 


to 


n N > 1 
to take notice of, ſuperſede every other authority; and 
in this caſe, the King's prerogative, which he holds by the 
common law of the realm, is cancelled and taken away by 
the ſuperior effect of the ſtatute ;' and therefore, if ſuch an 
event ſhould happen, which' is not probable *; I ſhould think 
the Houſe would be juſtified © by law,” in this inſtance, and in 
this inſtance only, to refuſe admittance to the Black Rod, 
till they are again authoriſed, bye "ny Act of Parliament, to 


1 their , 2 


It has been ſaid, 3 


great weight, that the King's power of 
ſending for the, Houſe of Commons at any 


time (a prerogative which he holds by the 


common law) cannot be taken away or 
abridged but by the pecial words of an 
AR of Parliament, and not merely by im- 


\ 


| plication. —Whicheyer of theſe opinions is 
by perſons whoſe opinions ought to have 


right, I am ſure that this queſtion—as 
well as that mentioned before, of which 


s is the legal Parliament to meet on the 


*« demiſe of the crown” - ought not to be 
left doubtful, and to be determined at the 
moment the event ſhalt happen. 
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\N the 22d of Sas I 51 Go the Lord Chancellor, 


by the King s command, both Houſes being preſent 
in [the Houſe of Lords, diſſolves the Parliament *. So on the 


18th of July, 1536; the 24th of July, 1540; the ziſt of 
March, 1553; the 16th of January, 15543 the gth of Decem- 
ber, 1555; the 8th of May, 1559 ; the 29th of March, 1588; 
the roth of April, 1593 the 19th of December, 160m; the 


Leg of Mays 1640 F'3 and the 28th of March, 125 7. 


2. On the 29th of March: 1543. the Parliament l is diſſolved 
by commiſſion, which is read to both Houſes, preſent in the 


Houſe of Lords.—So on the 23d of March, 1587 the 7th of 


June, 1614; the 12th of Auguſt, 1625; and the 15th of 


June, 1626. : 


® See the Lords Journals for the 3 
' ings in all theſe caſes. | 


+ See Lord Clarendon's obſervations 


upon this raſh diſſblution,—He adds, The 
King, when he had better reflected upon 
—< what was like to fall out, and was better 
informed of the temper and duty of the 
«« Houſe of Commons, was heartily ſorry 
« for what he had done, He conſulted the 
„ ſameday, or the next, whether he might, 
4 by his proclamation, recal them to meet 
* together again, but found that impoſli- 


«© ble.” —Hiſtory of the Rebellion, vol. 1 ; 


b. 111. 
1 oY Burnet gives the ſlowing ac- 


count of this difblagiom of the Parliament - 
then fitting at Oxford: By the ſteps 


„ which the Commons had taken, the 
King ſaw what might be expected from 


„ them; ſo, very ſuddenly, and not very 


, decently, he came to the Houſe of Lords, 
© the Crown being carried between his 
„ feet, in a ſedan: And he put on his 
% robes in haſte, without any previous no- 
* tice, and called up the Commons, and 
« diſſolved the Parliament; and went with 
4 ſuch haſte to Windſor, that it looked as 
&« if he was afraid of the crowds that this 


„ meeting had brought to Oxford.” —Hife 
_ tory of his own Times, vol. i. p. 499. 
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3. on the 19th of- April, 1 188 2, the Parlament is lived 


by commiſſion, on à day to Which it had ſtood prorogued. It 
does not appear from the entries, that the Commons were pre- 
ſent.—80 on the 14th of e 5 586; 3 and the 9th * 


PO 1610, | e ol RPO 


a 


4. On the Toth of March, 482 28, "the READ is diffolved 


by the Lord Keeper, by the King' s command, the Lords pre- 


ſent in their robes,” and divers of the Commons below the bar, 


i 
8 * N 88 4 
1 on 
; 1 * Nn 5. 
44 4 ef 4 41 f 1 144z > Ie N LP: N. 8 2 7. wh. 


9 This eee leet of March. Dariag their fttiog, the Kg 
what had paſſed in the Houſe of Commons, had ſent a meſſenger for the Serjeant with 


on Monday, the 2d of March, when Sir his Mace; bat the doors were locked, and 
John Finch, the Speaker, having delivered the key taken away from the Serjeant, and 
a meſſage from the King, commanding given to a Member to keep. - The King 


him to adjourn the Houſe till Tueſday the then ſent the Gentleman Uſher of the Lords 
roth of March, ſeveral Members objeQed, Houſe with a meſſage ; but he alſo was re- 


„That it was not the Speaker's office to 'fuſed admittance, This proceeding induced 


deliver any ſuch command to them for the King, immediately on that day, the 2d 


* that che adjournment of the Houſe did of March, to fign a proclamation (which 
„properly belong unto themſelves,” And however was not publiſhed till after the ioth 


Sir John Eliot having offered a remon- of March) declaring his reſolution to diſ- 


ſtrance concerning tonnage and poundage, ſolve the Parliament. And upon the roth of 


the Speaker refuſed to put the queſtion upon March, the day to which both Houſes, were 


it, ſaying, © He had an expreſs command adjourned, the King came to the Houſe 


„from the King, as ſoon as he had deli- of Lords, and without ſending for the Com- 


“ vered his meſſage, to riſe 1 and there- mons ſpake as followeth : 62, F 77 


upon roſe and left the chair: but was drann « My Lords ._ ,_ 


into it again by Mr, Holles, and other I never came here upon fo unplea- 
Members; where being preſſed ' by Mr. e ſantan occaſion, it being the diſſolution 


Holles, Mr. Selden, and ſome others, to * of a Parliament: therefore men may 
do his duty, but without effect, Mr; Holles have ſome cauſe to wonder, why I ſhou'd 
read aloud a proteſtation of the Commons, « rather not chooſe to do this by commil- 
which, as the ſeparate articles of it were ** ſion ; it being rather a general maxim 
read, was allowed with a loud voice by te of Kings, to leave harſh commands to 
Houſe. The Houſe then roſe, aftet having their Miniſters, themſelves only execgt- 
ſat two hours; and adj.urned till the 10th ©* ing FR things.”—And then, aſter 

ſome 


- 


Diſſolves the Parliamtit. 273 


girige On the 24th of January, 1678. the Parliament is diſſolved 
e after having been ſirſt prorogued. So on the 
1th of Juy, 1679 igth of January, 1680 2d of July, 1687. 
f And in all the fubſequerit 113 RP organ ct tao 
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— of diſſolving Parliament was by the King's command, 
ſigniſied to both Houſes in the preſence of the Sovereign, in 


the Honſe of Lords, by the Lord aun, or a eee ” 
that Houſe, pry e e and 


Where from all pas wh, other cauſe, 3 King could 
apt be preſent in perſon, a Commiſſion was; iſſued under the 
Great Seal, appointing certain Lords therein named to be 


Oommiſſioners for the puxpoſe of executing the Royal autho— 


rity uon this occaοn: and cy pt UNE wen u 
Houſes aſſemhled in the Honſe of Lords. 
— 113047 22118 Pots; 1ST Britt "TS 7 ) Of none ui 


St ky © worde, direQed; the Tord fled by the Attorney General, in the Star 
Kee diſſolve the Parliament. ; Chamber, againſt Sir John Eliot, and the 
2 beaßlbe ef the ' Partiambntary other Members 3 further upon this 


Hiſtory-are| mikkakon; whet ſihe/ ſay, aljat ſubject, Ruſhworth' Collections, vol. i. 


ute nee from ce * A [1 6; 02109Pk 1-24 $9 3 llamentary Hiſtory, 
Gentleman Uſher of the B ck Rod, was val. viii, », $26. —and, Lord C Clarendon's 


to "diffotve th f e Purliambüht. It äppéats obfervations u upon the Proclamation which 
from dhe Lords Journals, that the King che King publithed after thei difſolution of 
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There are ſome few inſtances where, the Parliament being 
not actually fitting for diſpatch of buſineſs, but meeting upon 
a day to which they had been prorogued, it does not appear, 
from the Journals of either Houſe, that the Commons were 
ſent for to be preſent at the reading of the Commiſſion; 
though, from the form as well as words of the Commiſſion, 
in which notice is taken of the Knights, Citizens, and Bur- 
rabable that theſe ee were alſo 


geſſes, it is moſt p 
read. 1 in the preſence of hoth. Houſes aſſembled. 


| The later ꝓractice, * that which has been followed with- 
out interruption ever ſince the Revolution, has been, that the 
Parliament ſhould be prorogued to a certain day, and then 


that a Proclamation ſhould iſſue, diſcharging the Members of 


both Houſes from their attendance upon that day, and diffolv= 
ing the Parliament: up e 


; | 


In all the inſtances that have conn to me, the Parliament 
was actually fitting, or was ſeparated by prorogation. I do 
not find one of a diſſolution of Parliament taking place, whilſt 
both Houſes, or either of them, was under an adjournment. The 
caſe of the Proclamation which was' dated upon the ad of March, 
1628, in which the King declares it to be © his full and ab- 
«« ſolute reſolution to diſſolve the Parliament, and gives notice 
« to the Members of both Houſes, that they may depart 
about their ncedful affairs, without attending, any longer 
here, comes the neareſt! to this point. ' But beſides that 
that Proclamation, though bearing date upon the ad of March, 
was not publiſhed till after the 10th, it is clear, from the King's 
coming to the Houſe of Lords upon that day, and, though 
not ſending for the Commons, directing the Lord Keeper 
then to diſſolve the Parhament, that the Proclamation was. 
5 * conſidered 


\ 


"Difſolves the Abe "as 


conſidered. only as a declaration of his intentions, and not 
as actually carrying thoſe intentions into effect. Although 
no inſtance occurs, at leaſt -ſo far as my examinations 
have gone, of a diſſolution of Parliament whilſt both or 
either Houſe were adjourned, no argument can be drawn 
from hence, chat by ſuch an adjournment the power of the 
Crown: to diſſolve Parliament could be ſuſpended, or in the 
ſmalleſt degree infringed. That would be to enable one Houſe 
of Parliament to withhold the exerciſe of one of the moſt im- 
portant prerogatives of the Crown, The King could not, 
indeed, under theſe circumſtances, compel the attendance of 
both Houſes, in order, by himſelf or by commiſſion, to pro- 
rogue or diſſolve them: but, if ſuch a meaſure ſhould be ne- 
ceſlary, and it ſhould. be thought expedient to diſſolve the 
Parliament whilſt either Houſe was under an adjournment to a 
future day, there appears no other mode, than to iſſue a Pro- 
clamation for that purpoſe ; which, whether Parliament ſhould 
be ſitting, or be under a prorogation or adjournment, would 


certainly have the ſame operation of putting an immediate 
end to it. 


* 


The bie of proroguing Parliament before its deluüon- 
which has been uniform now for above a century, has pro- 
bably ariſen from thoſe motives, that are ſuggeſted by 
Charles I. in his ſpeech in 1628, That it ſhould be a general 
maxim with Kings, themſelves only to execute pleaſing things, 
and to avoid appearing perſonally in matters that may ſeem 
« harſh and difagreeable.” For, however proper it may be 
frequently to appeal to the ſenſe of the nation at large, by the 
election of a new Parliament, and however flattering this may 
be to the electors, it happens, from a varicty of circumſtances, 
that to the elected, who are actually in poſſeſſion of ſo 
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valuable a privilege as that” of givirig their voice in the Great 
Council of the nation, à diſſolution of Parliament is always 
an unwelcome and L r meafure bY Us IIS. eee e 
100 Tio K 16 2109 Arat 
5p the Act of the wy of Geothe't, ſtat. 2, ehap: 38, he 
Crown is reſtrained from continuing the exiſtence of a Parlia- 
ment for a longer term than ſeven years; for, by chat ſtatute, 
it 18 enacted, “ That all Parliaments hereafter to be called, af- 
% ſembled, or held, ſhall and may re pecttwely have continu- 
cc ance for ſeven years, and no longer; to be accoumted from 
« the day on which, by the writ of furnmons,” fuch Parliament 
« ſhall be appointed to meet.” This Jaw, commonly called 
© The Septennial Act, 1 extended the duration of Parliaments 
to ſeven years; which, by the Act of the 6th 'of f William and 
Mary, chap. 2, had been limited to three.” Before 'this Act 
of William and Mary, there was by law no limitation of time 
for the duration of Parliaments; the Cron was at liberty, 
if it found a Parliament fubſervient” to "its" views, to extend 
the exiſtence of that Parliament for + Any term; and, in fact, the 
Parliament which was elected in 1661, ſoon after the Neſtoru- 
tion, was not diſſolved till A ans ot 19 1678-9, Wb continued 
almoſt eighteen years, n e y | 


005. CY TEC! 11 1 ö r 4%) | FI. 


— 


The Acts paſſed in the 1e year of Charles I. and 16th 
of Charles II. , which by Lord Clarendon, Burnet, and 
the other hiſtorians of thoſe times, are improperly called 
« Bills for Triennial Parliaments +,” were not intended to 
limit the duration, but to ſecure the meeting and ſitting, UE 


; 


* See the Statute of 16th Charles I. ee ealled the Trieonial Bill, is the 
chap. 1, in Scobell's Collection; and the | AR of the Gth of William and Mary, 
16th of Charles II. chap. 1, in the Statutes cChbap. 2, which limited the 2 ol 
at Large. Parliamenta wo ihreb year-. 


+ What is now commonly and more | 
10 | Parliaments. 


|  ' Diſſelves the Parliament. } 277 
Parliaments. And they accordingly provide, ** Th at the 


c ſitting and holding of Parliaments ſhall not be intermitted | 


_ © or diſcontinued above three "Ow at the moſt.” 


The YARN, of theſe fatotes, viz. the Act of the 16th of 


Charles II. is yet in force. So that, with reſpect to the calling 
and holding of Parliaments, the prerogative of the Crown, 


which by the antient laws of this realm was under no parti- - 


eular direction or reſtraint *, is now limited by the ſtatute of 
the 16th of Charles II. and by the 1ſt of George I. to iſſue 
writs for the calling of a Parliament within three years after 
the determination: of the former Parliament: and that the 
Parliament ſo en ſhall: not haue continuance for above 
feven years. 


£33 VIÞ 41H I. 


= Seen {Hog takin, tas the claim is expreſſed in the Bill of 


from whence it will appear, that, though Rights)“ That for redreſs of all grier- 
the Crown was not limited to call a Par- ** ances, and for the amending, ſtrength- 


nament Within any preciſe or definite © ening, and preſerving of the laws, Par- 
time, yet it was always one of the an- liaments ought to be held frequently,” 
tient rights and liberties of this country, IE; „ 33 
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H. ow attended with alu hi. 


F it is a 1 Addreſs of both Houſes z as fon as the 

Addreſs is agreed to, it is left to the Lords, to know at 
what time the King will pleaſe to be attended with it; and 
they inform the Houſe of Commons, by meſſage, of the King's 
anſwer.—See the 21ſt of March, 1627; the ayth of March, 
1673; the 15th and 17th of March, 1676 the 21ſt and the 
24th of March, 1728 ; the 18th of March, 17393 the 23d of 
November, 1739 ; and the 26th and 27th of April, 1751. The 
Houſes then meet at the place and time appointed by the 
King, and the Addreſs is read by the Speaker of the Houſe of 
Lords.—There is, on the 14th of May, 1661; a very particular | 
entry in the Journals of the Houſe of Commons of this pro- 
ceeding.—It has ſometimes happened, that, from particular 
circumſtances of the King's health, or other cauſes, it has 
been more convenient, inſtead of the two Houſes going up in 
a body, that the King ſhould be attended by a Committee 
from each Houſe (and in this caſe the Commons appoint 
double the number of the Lords; as on the 27th of March, 
1673, and 31ſt of March, 1756); or the Addreſs is preſented 
by the Chancellor and Speaker only, as was done on, the 


23d of December, 1708, on account of the death of Prince 
George of Denmark, 


If it is only the Addreſs of the Houſe of Commons, this 
is preſented by the whole Houſe, or by ſuch particular Mem- 
bers as are of the Privy Council, There is no preciſe rule to 


be 


How attended with Addreſſes. 279 
be drawn, either from the ſubject- matter of the Addrefs, or 
from the form in which it is drawn up (whether only as a 
Reſolution, or an Addreſs prepared by a Committee purſuant 
to a Reſolution) in what manner it ſhall be preſented. It has 
frequently been the practice to preſent Reſolutions for an Ad- 
dreſs (without drawing them up in form) by the whole 
Houſe; as may be ſeen on the 3d of February, 170%; where 
a motion is made, and queſtion put, That a Committee be 
1 appointed to draw up the ſaid Addreſs,” and it paſſed in the 
negative. So on the 17th of December, and roth of March, 
1718; the 2gth of March, 1721; the 17th of April, 17213 
the 25th of March, 1726; the 7th of May, 1728; the 14th 
of March, 1728; the zoth of March, 1738; the 23d of 
March, 1741 ; the 11th of April, 1745; the zd of March, 
1761 ; et paſſim*, And, vice verſa, though an Addreſs is: 
drawn up in form, purſuant to a Reſolution, it is not there- 
fore neceſſary it ſhould be preſented by the whole Houſe, but 
may, as was done on the 1oth of May, 1732» be preſented by 
Privy Counſellors. | 


® On the 1ſt of March, 1782, the Ad— jefty, in the form of a. reſdlution, by the 
dreſs reſpecting the carrying on the war whole Houſe. 
with America, was preſented to his Ma» 
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ON che 20th of May, 7 Lord Egmont applied to the 
Speaker, Mr. Onſlow, before the Houſe ſat, to acquaint 
him, that he intended to move the Houſe for a new writ for 
'the county of Kent, in the room of Mr. Watſon, who was 
made a Peer. Mr. Onſlow told him, that the form of his 
motion muſt be, in the room of Lewis Monſon Watſon, 
_ « Eſquire, now Lord Sondes, called up to the Houſe of Peers; 
and that the Houſe received the Motion upon the authority of 
the Member who made it. Lord Egmont ſaid, Mr. Watſon 
bad kiſſed the King's band, and he ſuppoſed that was ſufficient. 
To which Mr. Onſlow replied, that with reſpect to vacating a 
ſeat by the acceptance of an office, under the 6th of Queen 
Anne, ch. 7, the kiſſing of hands had been held ſufficient ; 
and that the cuſtom had been, and ſtill continued, to move for 
a new writ upon ſuch kiſſing of hands. But, though this was 
the general rule, there had been ſome inſtances where it had 

Vor. * Oo been 
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been otherwiſe. Tom Wyndbam, he aid, in his memory, had 
kiſſed hands for the office of a Commiſſioner of the Cuſtoms ; 
but when he afterwards found it was to be in Scotland, he 
refuſed to accept it; and, though Sir Robert Walpole wanted 
to get him out of the Houſe of Commons, he kept his ſeat 
during the remainder of that Parliament, maintaining, That 
« his ſeat. was not void, for that he had not accepted of any 
office. Alſo in the caſe of Mr. Pelham, and the other 
. great officers who reſigned in Lord Granville's adminiſtration, 
there, though they took their places back again (and. Mr. Pel- 
ham had actually reſigned the Seals of Chancellor of the Ex- 
chequer, and left them with the King), the beſt opinions were, 
* That this re-acceptayce did not create a neceſſity of a re- 
« eleCtion, their offices Hot being void by reſignation only, till 
«c. they were removed by the appointment of a ſucceſſor :” for 
that, in all appointments by patent, there was a clauſe of re- 
moval of the preceding officer: that, however, kiſſing the 
King's hand is held to be ſuch an acceptance of an office (as im- 
plying a conſent of the King to give, and of the perſon to 
accept). that will, for the ſake of expedition, juſtify a Member 
in grounding his motion. upon, for a warrant for a new writ. 
But in the caſe of. a. Peerage it was quite different: The Mem- 
ber, who upon this occaſion moves for a new writ, muſt ſay, 
in the room of A. B. called up to the Houſe of Peers; for 
the attendance in both Houſes of Parliament is conſidered as a 
ſervice, and the two ſervices are incompatible with each other. 
But this fact is never enquired into by the Houſe, but taken 
upon the authority of the Member who moves it; and Mr. 
Onſlow ſaid, it was therefore Lord Egmont's duty to conſider, 
whether he would take upon himſelf to inform the Houſe, that 
Mr. Watſon was called up to the Houſe of Peers; and to 
aſſiſt 
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aſſiſt him in that determination, he would acquaint his-Lord- 
we with ſome . to ground his judgment upon: 


WP perſon becomes. a Peer, either by et or by creation. 
| When by the former, the inſtant the anceſtor dies the heir 
becomes a Peer, and his ſeat in the Houſe of Commons is 
immediately vacant; and there is no neceſſity to wait for the 
iſſuing of the writ to call ſuch heir to the Houſe of Peers; for 
it is only a writ of ſummons to attend his ſervice there, and 
without it, or though he ſhould never have taken his ſeat 

there, he is, to all intents and purpoſes whatſoever, a Peer of the 
Realm. And if, in ſome particular caſe, or to anſwer any par- 
ticular purpoſe, this writ of ſummons ſhould be delayed to be 
iſſued, the Houſe of Commons would nevertheleſs conſider his 
ſeat amongſt them as vacated, and would order a new writ.— 
In the caſe of the late Lord Carliſle, when, upon the death of 
his father, a new writ was moved, the Speaker ſaid, he had 
aſked the mover of it, Whether the writ of ſummons had 
iſſued ? but that this proceeded merely from curioſity, his ſeat 


in the Houſe of Commons being vacant, whether it had iſſued 
or not. 


| When a perſon is created a Peer, there are ſeveral ſteps in the 
proceeding. Firſt, the King's warrant iſſues for the making 
out-the Letters Patent, which, when made out, are carried to 
the Chancellor, to be paſſed under the Great Seal ; but as 
ſoon as they are brought to him, he indorſes his Recepi upon 
them; and whenever they are afterwards ſealed, the date of 
paſſing them under the Great Seal muſt, by virtue of the 18th 
of Henry VI. ch. 1, be the ſame with the date of the Recepi. 
Now, as to the time when a perſon commences a Peer by 
creation, it is clear it cannot be till the patent is brought to 
O o 2 1285 the 
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the Chancellor, and his Recepi indorſed upon it; which "i 
dorſement muſt be made immediately: and if either the King, 
or the perſon to be created, ſhould die before the Recepi is 
indorſed, though the warrant ſhould have been ſigned, it is 
certain that no perſon could receive any benefit from it. But as 
ſoon as the Recepi is indorſed, then there is ſome ground for 
arguing that the Peerage takes place ; becauſe the Chancellor 
or Keeper of the Great Seal muſt, by the ſtatute of the 18th 
of Henry VI. when he fixes the Great Seal to the patent, ante- 
date it to the day of the Recepi; and it ſhould therefore ſeem - 
as if the perſon was entitled to the effect of that patent from 
ſuch date. Mr. Onſlow ſaid he would not give any expreſs 
opinion upon this point ; but ſeemed to think that a new writ 
might properly be moved for, when the patent was in that 


ſtage as to have had the Recepi indorſed upon it. He faid he 


remembered to have put the queſtion to Lord Hardwicke, 
« What would be the effect, if the King ſhould die after the 
« indorſement, but before the ſealing?“ and that Lord Hard- 
wicke was of opinion, ©* The Chancellor might put the Seal 
« afterwards, and it would operate to the time before.” 80 
if the perſon to be created ſhould die in this interim, Mr. 
Onſlow thought, upon the ſame reaſoning, the Seal might be 
put to the patent, and the children might reap the benefit of it. 
He likewiſe thought, that, if it ſhould be known that the Re- 
cepi was indorſed, and the Great Seal kept back for any par- 
ticular purpoſe, and it ſnould be taken notice of in the Houſe 
of Commons, that the perſon named in ſuch patent continued 
to fit and vote there as a Member of that Houſe, the Houſe 
of Commons ought not to ſuffer this, any more than they 
would in the caſe of a perſon whoſe father, a Peer, was dead, 
and who yet declined taking his ſeat in the Houſe of Lords.— 
This was the ſubſtance of the converſation which paſſed be- 
| 5 tween 
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_ tween Mr. Onſlow and Lord E gmont, in my hearing, on the 
20th of May; but it being found, upon enquiry, that Mr. 
- Watſon's patent had not reached the ſtage of having the Recepi 
pt en Lord Egmont declined making his motion that day, 
the warrant for the new wm for Kent was 9 nn 
e 22d of May. 


tilt 


It is, however, often che practiee to moye for the new writ, 
upon, kiſſing the King's hand, as well in the 9 of a Peerage, 
as of an office. 
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"wk 1 E Lords infiſt upon heir amendment rü, Becauſe 
they conceive the ſaid general diſabling clauſe ought to be 
repealed, as inconſiſtent with the nature and conftitution of the 
Engliſb government. For to enact, That all perſons employed 
and truſted by the Crown ſhall, for that reaſon alone, become 
incapable of being truſted by the People, is in effect to declare, 


that the intereſts of the Crown and of the People muſt be al- 


ways contrary to each other: which is a notion no yon Eng- 
liſhman ought to entertain. | Wk 


Secondly, They think ſuch a clauſe is manifeſtly injurious 
to the people of England, who are the proper judges of what 
perſons are fit to repreſent them in the Houſe of Commons : 
and therefore a clauſe, which in ſo great a meaſure deprives 
the electors of their freedom in chooſing, ſeems to be built 
upon a ſuppoſition, that the people are become either ſo cor- 
rupt or ſo inſenſible, that they ought no longer to be truſted, 
in the ſame manner they have always hitherto been, with the 


choice of their own Repreſentatives; and may often deprive 


them of the ſervice and aſſiſtance of the moſt valuable men in 
the kingdom : for that will always be the caſe, when the Crown 
makes a right choice, in filling offices with gentlemen of inte- 


reſt, probity, and underſtanding. — See the 3d and 4th reaſons. 


Fifthly, 
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Fifthly, The government has ſubſiſted mn for many 
hundred years, without any diſabling clauſe of this nature: 
and the Lords have obſerved, that the clamorous diſcourſes 
ſpread about in relation to the great number of officers ſitting 
in Parliament have been chiefly fince the late happy Revolu- 
tion: and yet, within the compaſs of that time, more excel- 
lent laws have been made, for declaring and ſecuring the 
rights and liberties of the people, and the freedom of Parlia- 
ments, than in the courſe of ſome ages before; which does 
demonſtrate, that there has been hitherto no miſchief from 
perſons in office; and gives the Lords cauſe to think, that ſuch 
clamours, though they may have created ſome: prejudice in the 
minds of well-intentioned perſons, yet took their true riſe from 
ill-deſigning men, who obſerved with regret the active zeal 
with which thoſe who were in employments under the Crown 
fupported the preſent eſtabliſhment, and purſued the common 
intereſt of Prince and Peaple,—Lords Journals, '11th of Fe- 


bruary, 1705. 
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enn 2 26, 1693. 


1 HE Houſe, according to the order of the Gay; refbixedd 
©. * itſelf into a Committee of the whole Houſe, to con- 
** ſider of the ſtate of the n MER 


= Mr. Speaker left the Chair. l 
6 Colonel Granville took the Chair of ths Committee. 
Mr. Speaker reſumed the Chair, 101 | 


c Colonel Granville reported from the Committee, That 
«« they had come to ſeveral reſolutions ; which they had di- 
*« rected him to report to the Houſe, when the Houſe wall 
% pleaſe to receive the ſame. z” 

* Reſolved, That the ſaid report be now received. 


4 Colonel Granville 8 the ſaid reſolutions of the 
«« Committee of the whole Houſe : the which he read in his 
« place; and afterwards delivered in at the Clerk's table: 
« where the ſame were read, and are as followeth : viz. 

% Reſolved, That it is the opinion of this Committee, that 
« whoever adviſed the King not to give the Royal aſſent to 
«« the At enen free and impartial proceedings in Parlia- 
hs ment, 


: | | pad Ne 3. 
ment, highs wen te. 0 antes: wit take. off a 
©. ſcandal upon the proceedings of the Commons in Parlia- 
ment, is an enemy to their Majeſties, and the kingdom. 
KReſolved, That it is the opinion of this Committee, that 
«a repreſentation be made to his Majeſty, humbly to lay be- 


fore him, how few the inſtances have been, in former 

wy” “ reigns; of denying the Royal aſſent to Bills for redreſs. of 
©, 4, prievances; and the great grief of the Commons for his 

% not having given the Royal aſſent to ſeveral public Bills; 


« and particularly to the Bill, intituled, An Act touching free 
« and impartial proceedings in Parliament; which tended fo 
* much. to the clearing the reputation of this Houſe, after 


«« their having ſo freely. voted to ſupply the public occafions. 


«The fin of, the dd reflutions being. read . cd 


« time; 
«© Reſolved, That the Houſe doth. agree with the Commit- 

«© tee in the ſaid reſolution, That whoever: adviſed! the King 
«©. not to give the Royal aſſent to the Act touching free and 
impartial proceedings in Parliament, which was to redreſs a 

« grievance, and take off a ſcandal upon the proceedings of 
«« the Commons in Parliament, is an enemy to their Majeſties 
« and the | ates Rom 


« The ſaid reſolution being read a Prone, time ; 
% Reſolved, That the Houſe doth agree with the Com- 


« mittee in the ſaid reſolution, that a repreſentation be made 


e to his Majeſty, humbly to lay before him, how few the in- 
« ſtances have been, in former reigns, of denying the Royal 
« aſſent to Bills for redreſs of grievances; and the great grief 
10 of the Commons for his not having given the Royal aſſent 
« to ſeveral public Bills; and particularly to the Bill intituled, 

An Act touching free and impartial proceedings in Parlia- 
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ment; which tended ſo much to the clearing the reputation 
« of this Houſe, after their having ſo nr voted to lupply 
« the public occafions. © | . 08. (2th 
1409) Reſolved, That a Committee. be pine to prepare my 
draw up an humble repreſentation” to his Majeſty upon the 
*« faid reſolutions; and to report the ſame to this Houſe. 
% And it is referred to Colonel Granville, Mr. Gwyn, &c. 
Kc. &c. or any five of them: And they are to meet to- 
* morrow morning at eight o 5 in the Speaker's chamber. 


* f . | ER a 18 4 4 1 
© 1 of J v4 k 
472 * >< 
Jane; 27. e e 


«4. Ordered, That the Serjeant at Arms do go into „ Weſt 
„ minſter Hall, and to the ſeveral courts there, and into the- 
«« Court' of Requeſts, and require the immediate attendance: 
« of the Members of this Houſe. _ 9300 
And he went with the Mace ne $0446: | 
And being returned; 17 ent ai tr 
« Colonel Granville odd Hake the eee to wem 
« it was referred to draw up and prepare an humble repre- 
« ſentation to his Majeſty, upon the reſolutions made by this- 
«© Houſe, that they had prepared the ſame accordingly ; which- 
they had directed him to report to the Houſe; and which 
„he read in his place ; ; and afterwards delivered in at the. 
«Clerk's table : J Where the fame Was. read, and 18 as: follow 
. eth: viz. 


May it pleaſe your Moſt Excellent Nager. 


c We, your Majeſty s moſt dutiful and. loyal: ſubjects, theo 
Commons in Parliament aſſembled, think ourſelves bound, 
in duty to your Majeſty, humbly to repreſent, that the uſage- 
in Parliament 1 in all times hath been, that what Bills have 
4+ $3.6 been.” 


3 


* Ben agreed by both Houſes, for the redreſs of grievances, or 
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a 


other public good, have, when tendered to the throne, ob- 
* tained the Royal aſſent; and that there are very few inſtances, 


in former reigns,” where ſuch aſſent, in ſuch caſes, hath not 


been given; and thoſe attended with great inconveniences to 


the Crown of England: eſpecially where the ſame hath been 


« withheld by inſinuations of particular perſons, without the 


advice of the Privy Council ; thereby creating great dif- 


© ſatisfaftions and jealouſies in the minds of the people. 
Four Commons therefore, out of their ſincere deſire of 
the welfare of your Majeſty and your government, and 


that you may always reign, in proſperity and happineſs, in 


* the affection of your ſubjects, cannot without grief of heart 
reflect, that, ſince your Majeſty's acceſſion to the Crown *, 


ſeveral public Bills, made by advice of both Houſes of Par- 


* liament, have not obtained the Royal aſſent; and, in parti- 
* cular, one Bill, intituled, An Act touching free and 1 im- 
partial proceedings i in Parliament, which was made to redreſs 


4 grievance, and take off a ſcandal relating to the proceed 


ings of your Commons in Parliament, after they had freely 
* voted great ſupplies for the public occaſions : which they 
can impute to no other cauſe, than your Majeſty's being 
* unacquainted with the conſtitutions of Parliament, and the 
inſinuations of particular perſons, who take upon them, for 
their own particular ends, to adviſe your Majeſty contrary to 
the advice of Parliament; and therefore cannot but look on 
ſuch as enemies to your Majeſty and your kingdom. 


\ 


N 


A 


This alludes to the 24th of February, and to another inftance, on the 14th of 
1591, where the King refuſed the Royal March, 1692, where the Royal aſſent was 
aſſent to the Bill for aſcertaining the refuſed to two Bills, 
commiſſions and ſalaries of. the Judges ; 


i 3 . 


wwe beg, Sir, pol alt be ll ee Aber 

able to thoſe we repreſent : And it is from your goodneſs we 

.* muſt expect arguments to ſoften to them, in ſome meaſure, 
the neceſſary hardſhips they are forced to undergo in this pre- 
© ſent conjuncture: And therefore humbly beſeech your Ma- 
jeſty, for the removing of all jealouſies from your people, 
© without which the Parliament will be leſs able to ſerve your 
«© Majeſty, or to ſupport the government, to be pleaſed to 
follow the courſe of the beſt of your predeceſſors; and to 
direct ſome expedient, whereby your Majeſty, your Parlia- 
ment, and People, may reap the fruit deſigned by that Bill, 
to which your Majeſty, by ill advice, was * ſo lately 
to deny the Royal aſſent. 


«© The firſt paragraph being read a ſecond time, was, upon 
the queſtion put thereupon, agreed unto by the Houſe. 


$ 


« The ſecond paragraph being read a ſecond time ; 

« An amendment was propoſed to be made therein, by 
cc leaving out, Your Majeſty's being unacquainted with the 
« conſtitutions of Parliament, and 

« And the ſame was, upon the queen put thereupon, 
« agreed unto by the Houſe. 

* And then the ſaid paragraph was, upon a PROP put 

*«« thereupon, agreed unto by the Houſe. 


6% The third paragraph being read a ſecond time; 

And the queſtion being put, that the Houſe * agree to 
« the ſaid paragraph; 

« It paſted in the negative. | 


 « Ordered, That Mr. Boyle, Mr, Hutchinſon, &c. &c. &c. 
3 do 


. | . 
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do withdraw into the Speaker's chamber, arid prepare a 


< conclufion for the ſaid repreſentation,” upon the debate of 
„the Houſe; ati preſent the ſame to the Houſe. : 
06 "A the Members withdrew accordingly. 


* Mr. Vice Ctwiuberiai reported, That the Members, who 
had withdrawn, had prepared a concluſion to the ſaid repre- 
r ſentation ; which they had directed him to report to the 
« Houſe; and which he read in his place; and afterwards 
delivered in at the Clerk's table: Where the ſame was twice 
. A and __ unto by the enn; ; and 1 is as followeth: 


F „pes theſe conſiderations, we humbly belecth 1 your Ma- 
jeſty to believe, that none can have ſo great a concern and 
« intereſt in the proſperity and happineſs of your Majeſty and 
your government, as your two Houſes of Parliament: And 
do therefore humbly pray, that, for the future, your Ma- 
« jeſty would be graciouſly pleaſed to hearken to the advice of 
« your Parhament, and not to the ſecret advices of particular 
« perſons, who may have private intereſts of their own, ſepa- 
rate from the true intereſt of =w_ Majeſty and your 


People. 


cc Reſolved, That the Gaid repreſentation ſo amended, be 
0 — ants by the Houſe ; and is as followeth : VIZ. 


May it pleaſe your Moſt Excellent Majeſty, .. 


« We, your Majeſty's moſt dutiful and loyal ſubjects, the 
Commons in Parliament aſſembled, think ourſelves bound, 
jn duty to your Majeſty, humbly to repreſent, that the uſage 
in n Parliament in all times hath been, that what Bills have 

8 been 


3 | 294 Abende, Ne 3: 
E > of 45 248 been agreed by both Houſes, for the redreſs of grievances, 
. or other public good. PM when tendered to the throne, 
| obtained the Royal aſſent; and. that t there are very few in 
| * ſtances, in former reigns, where, ſuch. aſſent, in ſuch, caſes, 
* hath not been given; and thoſe attended with great incon- 
ane vveniences to the Crown of England, , eſpecially: where the 
Wt . C ſame hath been withheld. by inſinuations of particular per- 
| | C ſons, without the advice of the Privy Council; thereby 
i} E, creating great dias faction and. beg in wig minds of 
1 your people. 
Vour Commons 1 out. of FOR Fe pg FR of | 
the welfare of your Majeſty and your government, and that 
you may always reign, in proſperity and happineſs; in the 
8 « affection of your ſubjects, cannot without grief of heart 
reflect, that, ſince your Majeſty's acceſſion to the Crown, 
ſeyeral public Bills, made by advice of both Houſes of Par- 
« liament, have not obtained the Royal aſſent; and, in paxti- 
cular, one Bill, intituled, An Act touching free and i imat 
« tial proceedings 1 in Parliament; which was made to redreſs a 
« gri evance, and take off a ſcandal relating to the proceedings . 
of your Commons in Parliament, after they had freely 
voted great ſupplies for the public occaſions: which they 
can impute to no other cauſe than the inſinuations of parti- 
« cular perſons, who. take upon them, for their own particular 
ends, to adviſe, your Majeſty contrary to the advice of Par- 
liament ; and therefore cannot but look on ſuch as enemies 
to your Majeſty and your kingdom. 
* Upon theſe conſiderations, we humbly belcech your Ma- 
« jeſty to believe, that none can have ſo great a concern and 
« intereſt in the proſperity and happineſs of your Majeſty and 
your government, as your two Houſes of Parliament: And 
do therefore humbly pray, that, for the future, your Ma- 


: ey 


—U— — — - 576 


* 


| 
— Appendix, „„ 


*5 jeſty would be graciouſſy pleaſed to ba to the advice of 
your Parliament, and not to the ſecret advices of particular 
* perſons, who may have private intereſts of their own, ſepa- 
rate em the true A 0 our: weer th 110 your: 


ans FOR Kin ; 

. cc Reſolved, That the ſaid Bumble teten be pre- 
+ ſented to his Majeſty by Mr. Speaker and the whole Houſe. 
''* Ordered, That ſuch Members of this Houſe that are of 
« kis *Majeſty's moſt honourable Privy Council, do humbly 


* know his Majeſty's pleaſure WIRD he will pleaſe to be at- 
" + . by fu ae, 15 


0 4 


: b | . | , 
. — N . 1 


| | January 3 37. 

« Mr. Split 1 to the Houſe, : That he did, upon 
Monday laſt, preſent to his Majeſty their humble repreſen- 
46 tation; and that his Myeſty was pleaſed to anſwer in this. 
* manner; n Neil 


Gentlem m 0) 


Iwill; conſider of your repreſentation, and will give you a 
© ſpeedy anſwer: And I deſire you to meet me here on Wed 
6 . NMemisg at ten o'clock.” ä 


- «6: The Houſe abs went to: attend the king at Whitchall, | 
and being-returned; | 
Mr. Speaker ON That they kaving attended: his 
«© Majeſty; his Majeſty had been pleaſed to give an anſwer to 
their humble repreſentation ; and that his Majeſty had been 
6. whats. to. deliver - him the Paper out of which his Majeſty 
« read 


296% Ane Ne 3 . 
, read the fame : Which Mr. OR art to He and 
“is as followeta x ; VIZ. 


5 Gentlemen, 
I am very ſenſible of the good. affections you have ex- 
preſſed to me upon many occaſions, and of the zeal you have 
* ſhewn for our common intereſt: 1 ſhall make uſe of this 
opportunity to tell you, that no Prince ever had a higher 
-< eſteem for the conſtitution of the Engliſh government than 
* myſelf; and that I ſhall ever have a great regard to the ad- 
vice of Parliaments. I am perſuaded, that nothing can ſo 
much conduce to the happineſs and welfare of this kingdom, 
as an entire confidence between the King and people, which 
© I ſhall. by all means endeayour to preſerve; and, I aſſure 

you, I ſhall look upon ſuch perſons to be my enemies , who 
« ſhall adviſe any thing that may leſſen it.” 


* Reſolved, That this Houſe will to-morrow mornin g. at 
« eleven o'clock, take into conſideration his Majeſty's ps 
4e anſwer. 


February 1. 


—< The Houſe, according to the order of the day; dies 
„ to take into conſideration his Majeſty's gracious ſpeech. 
« And the humble repreſentation of the Houſe, and alſo 
«© his Majeſty's gracious anſwer, were read. | | 


% And the queſtion being propounded, That an humble 
<« application be made to his Majeſty, for a further anſwer to 
e the humble repreſentation of this Houſe; _ 

The previous 2 was put, that that week be 
«© now put. 


And it was reſolved in the aSrmatire. 9 Ht 
3 e 


- 9 1 a 0 
14 * * 
4 : ; , | ; 
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550 Th en the main queſtion being put, That an humble ap- 


. plication be made to his Majeſty, for a further anſwer to 
« the humble repreſentation of this Houſe : irt © 
1 The Kaon divided. - T | 


— 


- 
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| Parliament, by reaſon. of his Wel 8 We to both Hguſcs 


46 prepared, declaring the right of Parliament to theſe Privi- 
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1 W eh Journal, 160 December 1562. 15 e 


* 


pointed to conſider af the breach of Privilege of 


on Tueſday laſt; firſt, it wass 6 « | 
* Reſolved, upon the queſtion, T hat the Privilege of Par- 
«© hament was broken, by his Majeſty's s taking notice of the 
« Bill for preſſing. being in agitation in both "Houſes, and 4 
not agreed upon. 8 
«© Reſolved, upon the i That the Privilege. of Par- 
© liament is broken, that his Majeſty ſhould propound a limi- 
tation and proviſional clauſe to be added to the Bill, before 
eit was preſented to him by conſent of both Houſes. 
© Reſolved, upon the queſtion, That the' Privilege of Par- 
* liament is broken, in that his Majeſty did expreſs his diſ- 
ah: pleaſure againſt ſome perſons, for matters moved, or debated 
in Parliament during the debate and Preparation -of that 
46 Bill. | 


b 


* 
- 


? 


„ That a declaratory proteſtation ſhall be entered in this 
«« Houſe, of the claim of theſe Privileges and Liberties; and 
that the Lords ſhall be moved, that the like declaratory pro- 
«<< teſtation be entered in the Journals of their Houle. | 


1 


«© That a petitionary remonſtrance to his Majeſty ſhall be 


leges, 


* 


26 7 p e 


| Appendir, Ne 4. 
e leges, ad tene wherein they have been broken; with 
an humble deſite, that the hike may not be done hereafter ; 
« and that his Majeſty wilt be pleaſed to diſcover the parties 
«4 bY whoſe, mifinformation and evil counſel his Majeſty was: 
we induced to this breach of Privilege, that ſo they may receive 
* condign puniſhment for the ſame; and that it be deſired, 
<« that his Majefty would take no notice of any particular 
* man's ſpeeches or Strings, e ORG my matter treated in 
40 rammen. 7 | | | 


b 
| A — ene and x a Apen remon- 
-< ſtrance, the effects above mentioned, were 3 to the 
F g- c read in hat vetba: er | 
'- iq Whereas his" Moſt Excellent Majeſty aid, pon „ Tuelhy 
0 laſt, in full Parliament, in a ſpeech to both Houſes, take 
notice of a Bill for impreſſing ſoldiers being i in agitation in 
ee the ſaid Houſes, and not agreed upon; and did offer a 
4 falvo jure, or proviſional clauſe, to be added to the ſaid 
% Bill; and did at the fame time declare his diſpleaſure againſt 
<«. ſome: perfor or perſons, which had moved ſome doubt or 
queſtion concerning the ſame: The Lords and Commons 
«« do proteſt and declare, that his Majeſty's ſpeech is contrary 
to the fundamental, antient, and undoubted Liberty and: 
Privilege of Parliament; and that it doth of right belong unto: 
them, amongſt other Privileges of the High Court of Par- 
««.liament, that the King ought not to: take notice of any 
matter in: agitation. or debate in either the Houſes of Parlia- 
% ment, but by their information or agreement; and: that his 
«« Majeſty ought not to propound any condition, proviſo, or li- 
mitation to any Bill or Act in debate or preparation in either 
* Hauſe of Parliament ; z or to manifeſt or declare his conſent or 
l 8 « diſſent, 


% 


ä 2 — 


— — 
"yp ” me * * „ — 
. 


z — — — __— — * 


of ſpeech to propound or debate any matter agcordin 
the order and courſe of Parliament; and that his Maj 
1 ought not to conceive diſpleaſure againſt any man for ſuch 
« opinions and propoſitions as ſhall be delivered in ſuch de- 


*in words or actions, as ſhall be committed by any of their 
"M0 Members, in handling or debating any matters there de 


11 


— 


"4 diſſent, approbation or diſlike of the > ſanie, before lebe „ 


«ſented unto him by the conſent of both Houſes; and that 
<< every particular Member, of either Houſe, hath free liberty 
to 


„ 


« bate; it belonging to the ſeveral Houſes of Parliament. 
* reſpectively to judge and determine ſuch errors and offences, 


d- 
« ing. And, for the preſervation of the ſaid Privileg® for 


„ the time to come, they do ordain and appoint, that this 
«© their proteſtation and declaration ſhall be entered in both 


<< Houſes; and that an humble remonſtrance and petition ſhall 
a be framed and preſented to his Majeſty, in the name of both 


= 


Houſes; declaring this their antient and undoubted right; 
humbly deſiring his Majeſty to obſerve and maintain the 
faid Privileges ;. and that he will not take notice of any par- 
< ticular man's ſpeeches or carriage, concerning any matter in 
<< treaty and debate in Parliament, or conceive: any offence or 


c 


A 


i RE diſpleaſure for the ſame; but that he will diſcover, declare, 
and make known the name or names of the perſon or per- 


4 ſons, by whoſe miſinformation and evil counſel he was 


s induced to the breach of the Ig of Parliament afore- 
% mentioned. — 


To the King 8 Moſt Excellent Majeſty: 


d The bumble Remonſtrance and Petition of the Lords and 
| . Commons in Parliament. 


Moſt Gracious Sovereign, 
« Your Majeſty's moſt humble and loyal fubjcats, the Lords 


« " on Commons m Parliament, do, with all faithfulneſs 


and 


1 . 


W 


— 

es 

* - # 
_— 
- 
. * * 
mn 
- 
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* and zeal. to your Majeſty's fervice, acknowledge your royal 


£ favour, and protection to be a great bleſſing and ſecurity to 
them, for che enjoying and preſerving of all thoſe public and 
private berties and privileges which belong unto them: 


and, whenſoever thoſe liberties or privileges ſhall be invaded 


bor broken, they hold themſelves bound, with humility and 
conſidence, to truſt to®your princely juſtice for redreſs and 


ſatisfaction. And, becauſe their Rights and Privileges of 


c Parliament are the birthright and inheritance not only of 


themſelves but of the whole kingdom, wherein every one 


© of your ſubjects is entitled {the maintenance and preſerva- 
Mn whereof doth very highly conduce to the public peace 


and proſperity of your Majeſty, and all your people) they 


conceive themſelves more eſpecially obliged, with all tender- 
« neſs and care: yea with all earneſtneſs and conſtancy of reſo- 
* lution and endeavours, to en and defend the ne. 


. « Amongſt other the Privileges of Parliament, they do, with 
all dutiful reverence to your Moſt Excellent Majeſty, declare, 
< that it is their antient and undoubted right, that your Ma- 
« jeſty ought not to take notice of any matter in agitation and 
debate in either of the Houſes of Parliament, but by their 
information or agreement; and that your Majeſty ought not 
© to propound any condition, proviſion, or limitation, to any 
Bill or Act in debate or preparation in either Houſe of Par- 
* hament, or to manifeſt or declare your conſent or- diſſent, 
c approbation or diſlike of the ſame, before it be preſented to 
your. Majeſty. in due courſe of Parliament; and that every 
particular Member of either Houſe hath free liberty of ſpeech 


to propound or debate any matter according to the order and 
courſe of Parliament; and that your . Majeſty ought not to 


conceive diſpleaſure againſt any man for ſuch 1 and 
L « propoſitions 


„ 


| | i 9 2 2 
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. . propoſitions 25 ſhall be in fuch debate; it belonging ee 


; ſeveral Houſes of Parliament reſpectively to judge and deter- 
mine ſuch errors and offences, which in words or actions 
* ſhall be committed by any their Members, in khe, handling 
« or debating any matters there depending. They do further 
declare, that all the Privileges above-mentioned have been 
lately broken to ſo great a grievande of your moſt humble 
and faithful ſubjects, in that ſpeech which your Majeſty 
x made in Parliament to both Houſes, upon Tueſday laſt, the 
. | r 14th day of this inſtant December, in that your Majeſty did 
8 therein take notice of a Bill for impreſſing of ſoldiers being 
in agitation in the ſaid Houſes, and nat agreed upon ; Md 
that your Majeſty did therein offer a falvo jure, or proviſional 
< clauſe, to be added to that Bill, before it was preſented to 
< your Majeſty by the conſent of both Houſes ; and did, at 
the ſame time, declare your diſpleaſure againſt ſuch perſon 85 
| or perſons, as had moved ſome doubt or queſtion concerning 
W < the ſame Bill: All which they do affirm and declare to be 
5 againſt the antient, lawful, and AREA pre and. 
a nn of Parliament. | | 


4 


- * % 


And further they a humbly beſeccts. your „ Majeſty; by 4 
your royal power and authority, to maintain and protect 
them in theſe and other the Privileges of your High Court 

of Parliament; that you will not, for the time to come, 
break or interrupt the ſame; and that none of your loyal 
ſubjects may ſuffer and ſuſtain any prejudiee in your Majeſ— 
85 ty s favour, or good opinion, for any thing done or ſpoken 

* in Parliament: And, for the reparation. of your loyal ſub- 
« jects . in this juſt grievance and complaint for the breaches. 
of their Privileges. above-mentioned, and prevention of the 

ke for the time to come, that your Majeſty will. be pleaſed: to. 


bs declare: 


* 


— 


* | 


* 


I recommended unto you, was the buſineſs of Ireland 


7 — f 1 r 147 : : ” 
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OP declare and * known the name or names of the perſon 
8 or perſons by whoſe mifinformation and evil counſel your 
c Majeſty was induced to the ſame, that fo he or they may 


* eondign puniſhment, as ſhall appertain to juſtice in 
7 that behalf. « And this they moſt humbly deſire, as your 
greateſt and moſt faithful Council, and adviſe your Majeſty to 
* perform, as that which will be not only a comfort to them- 
« ſelves, butt likewiſe a great advantage to your Majeſty, by 
< procuring and confirming ſuch a confidence and unity be- 


« twixt your Majeſty and your people, as may be a foundation 


of honour, ſafety, and happineſs' to your perſon and your 


* throne, as they are bound 4 n Sat to pray for and en- 
th rs e a b 


— 


*. . 


_ Extratt from, th Lords Faurnal,. 14 3 | December, 1 * 


wy The King s Majeſty came this day to this Houſe ; and, 
<<ohoithd ſet in his chair of ſtate, he commanded the Houſe of 
„ Commons to be ſent for; who being come with their 


po Speaker, the King made * a to both Houſes of 


40 Bariaeante! n ' 


by 


2 My Lords and Gentlemen, 
« The laſt time 1 was in this place, and the laſt ing that 


by I was in good hope that I ſhould not have needed again to 
have put you in mind of that buſineſs; but, ſtill ſeeing the 
« ſlow proceedings therein, and the daily diſpatches that I have 
« out of Ireland of the lamentable ſtate of my proteſtant 
fubjects there, I cannot but again earneſtiy recommend the 
diſpatch of that expedition unto you; for it is the chief buſi- 
neſs that at this time I take to heart, and there cannot (almoſt) | 


* by any buſineſs that I can have more care of. I might now 
2 | „ £2 


ere- - 


in, 20 ke up ſome of your ee eee 8 
oy | © ©. rebellions in general, and of this in particular ;. but knowing ” 
that deeds, and not declarations, muſt ſuppreſs this great in- 

: ſolency, 1 do here in a word offer you whatſoever my power, 
pains, or induſtry can contribute to this good and 1 
« work, of reducing the Iriſh nation to 1 true 40 wonte 
Jobedience. 


5 And that nokia may be net on n my part, 1 muſt 
Mi here take notice of the Bill for preſſing of ſoldiers, now de- 
« pending among you, my Lords; concerning which I here 
declare, that, in caſe it came ſa; to me as it may not os | 
© of dimiraſh my amen I will pa ia. 1 


* And further, ſeeing there is a diſpute raiſed (1 being little 
« beholden to him whoſoever at this time began it) concern- 
. ing the bounds of this antient and undoubted Prerogative, to 
255 | ©. avoid further debate at this time, I offer that the Bill may 
| * 855 paſs, with a ſalvo jure, both for King and people, leaving 
3 © ſuch debates to a time that may better bear it. If this be not 
— accepted, the fault is not mine that this Bill paſs not, but 
j « thoſe that refuſe ſo. fair an offer. To conclude, I conjure 
you, by all that is or can be dear to you and me, that laying. 
away all diſputes, you go on chearfully and. 1 for the 
reducing of Ireland. 


. His Majeſty, having lat his GAY departed, and the 
Commons went to. their toes. 


And this Houſe. conceived that the fundamental. Privileges, 
« of Parliament have been broken, by the King's taking no- 

tte, in. his ſpeech. this. day, of the-debate in this Houſe. of. 

a de Bill concerning preſſing of ſoldiers. 


A meſſige- 


Mi | Appendic, Noa 395 
1 meſſage was brought from the Houſe of Commons by 
ce «© Mr. Hollis, 2 | 


To defire a conferance, by Committees of both Houſes, 
% ſo ſoon, as it may ſtand with their Lordſhips conveniency, 


44 touching a thing moſt precious to their Lordſhips and them 
oy the Privileges of Parliament. | 


Wy ite aber 6 Was, 
„ That this Houſe will give them, a preſent meeting in the 
1. * painted chamber as is deſired. 


* The Houſe was adjourned during pleaſure, and the Lords 
« went to the conference; which being ended, the Houſe was 
« reſumed; and the Lord Keeper ne the effect of the 
**© conference; videlicet, 


© That the Privileges of Parliament have ever been 40 in 
an high eſtimation with both Houſes, and have been enjoyed 
* with great affection, not only as an ornament, but as a right, 
to have free debate of matters in Parliament. 


he Houſe of Commons ſay, that the occafion of this 

conference grows from ſomewhat that fell from the King this 
* day in his ſpeech in full Parliament: They ſay his preſence 
_ © 18 an acceptation of joy, and would be ſo, if it were not for 
* miſrepreſentation of things acted and debated in Parliament, 
* which is againſt the mdemnity of the Lords and Commons, 
as 9 Ry IV. ; 


His Majeſty took notice of a Bill for the preſſing of ſoldiers 
* being in agitation in the Houſes, and not agreed upon, and 
did offer a ſalvo jure, or proviſional clauſe, to be added to 
Vo. II, - Rx the 


6ꝶ3121 + © 


ks the ſaid Bill, by way of limitation or reltriction; 3. va did 
« alſo, at the ſame time, expreſs his diſpleaſure againſt ſome 


perſon or perſons, which had moved ſome doubt or queſtion. 
concerning it; which the Houſe of Commons declare to be 
a breach of the fundamental Privileges of Parliament. 3 


The Houſe of Commons do Game be deſire their Lordſhips 
would join with them in an humble petition to his Majeſty, 
to take notice that the Privilege of Parliament is” broken 


herein, and to deſire him that it may not be done fo any 
more | Hereatter.” 5 
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Knareſborough i in the room of — — 


\ 


Abbor, Mr. motion that he might decline his eleftion — —_ 


Abſent, members have leave to * themſelves on various pre- 


tences — — — 
Abſenting without leave, debate about method of ſending for 
members — — — * 1 
Accounts, commiſſioners of, the mode of receiving them 
Act of partiament, queſtion put for reading an  — — 


Act of parliament, leave to make a motion for reading an — 
Acts of parliament, queſtions put for reading two — — 
Adjourn, motion to adjourn ' made and put in the midſt of a 

debate on another queſtion—ſeveral inſtances — — 
Adjournment, obſervations on queſtions of adjournment — 
Admirdtty, Mr. Hunter, from the Admiralty, acquainted the 

Houſe that a warrant had been figned to put- Admiral Byng to 


B D'Y, Sir Anthony, King's Counſel, a new writ for 


111 
116 
116 
116 


79 
150 


258 


116 


Addreſs, motion for 7 fading: an addreſs of both Houſes to the 
King — — — — — 
Addreſſes, how the King i is attended. with addreſſes — 


Aiſlabie, Mr. withdrew before any queſtion. concerning him was 


— 


propoſed — — — 


278 


121 
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1 * 8 > Aiſkew, Mr. permitted to 2 ns — 181 
1 bo: ———, Mr. officiated at the table le during. an illneſs of Mr. 
AE Stables, Clerk Aſiiſtant _ — 181 
, Mr. Clerk Aſſiſtant indiſpoſed, another perſon i is propoſed. 
by the Clerk to aſſiſt him  — — — 182 
Allen, Sir Richard, ſurrenders. an oſfite in the Cuſtoms for life; 
he is admitted to take his ſeat — — — 35 
Aliens, obſervations on. Members — — & 3, 4 


Ambaſſade; Reſolved, that any perſon being a Member, and in 
ſervice of ambaſſade, ſhall. not be amoved . — — 18. 
Anſtis, Mr. having accepted the reverſion of an office, after the | 
determination of the Letters Patent, may ſtill continue to ſit 35 
Anſtruther, Sir John, not having taken or executed an office of _ 
heritable right, is capable of being a Member — 35 
Archdale, Mr. a Quaker, . to take the oaths, a new Writ | 


— N 
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to iſſue — — — — 56 
| | Arlington, Lord, form bf aiming 8 — — ITE 
5 Army, new. writs iſſued in the room of perſons accepting the 
'% office of Colonel, Lieutenant D and Enſign in the 

: army — — — 39. 40 


Aſſent, the am aſent i. is not who given bw eithey by commiſ- 
ſion or in perſon; in. preſence of both Houſes  — — 241 
Aſſent, notice taken that a bill had not been offered to the King 
for the royal aſſent ; a conference is defired- with the Lords — 242 
Aſſent, the King and Queen refuſed the royal aſſent to three bills 243 
Aſſent, the King refuſes his aſſent to a bill; the Houſe immedi- 


ately appoint a committee — — — 243 
Aſſent, the King having refuſed the royal aſſent. to a bill, a 
motion is made for cenſuring the adviſers. — — 243 
Aſſent, obſervations on royal aſſent to Bills — 243 t9 249 
Aſgill, Mr. detained a priſoner in the Fleet upon two executions, 
delivered out of cuſtody — — — — 30 
Aſſiſtant Clerk, Mr. Ruſhworth, a at the requeſt of the 
Clerk — — — — — 180 


Aſſiſtant | 


nn . 


Affiſtant Clerk; Ralph Darnell, Eſquire, choſen by the Houſe = 


Page 


L Attorney 


180 
Afiſtant Clerk, Samuel Gwillym, Eſquire, appointed ; he after- it 
wards deſires to quit the ſervice — — ' 18 
Afiſtant Clerk, Mr. Stables, 10 Mr. eee Gtectlon, took te. 7/4 
Clerk's chair — — — 1861 
Aſſiſtant Clerk, and the Clerk, 0 indiſpoled; as not to 6 t 
able to attend — — —  , 182 
Aſſiſtant Clerk, deſires to be abſent for a few days dy — 1382 
Aſſiſtant Clerk, Mr. Ruſhworth, ordered not to take any notes 
5 without directions of the N only of the orders and 
Aſſiſtant Clerk, enjoined that he ſuffer e to goforthof any 
arguments or ſpeech. whatſoever © — 193 
Attainder, bill of, againſt the Lord Admiral, reſolved to ings. | 
that the Lords, who were IP may come into the Houſe 
of Commons — — — 110 
Attend, the Houſe vill proceed with the utmoſt ſeverity * 
ſuch Members as ſhall not attend — — 69 
Attendance, report of a method for enforcing an. earlier and more | 
conſtant attendance — — — — 69 
Attendance of Members, obſervations on compelling 69 to 73 
Attorney General (Sir Henry Hobart) after a report from the 
committee to enquire into the caſes referred by the Lord 
Chancellor to the Speaker, eame in of himſelf, and continued 
by connivance, without other order | — — 18 
Attorney General, ſhall for that parliament remain, but that no 
Attorney General ſhall ſerve ns a Member after — 1% 
Attorney General, determined that a new writ ſhall iſe — 19 
Attorney General, a new writ ordered in the room of Sir Robert 
Heath — — — 19 
Attorney General, a new writ exc: whe room of Mr. Her- 
bert, who was Solicitor when he was returned a burgeſs — 19 
Attorney General, and attendants on the Houſe of Lords, obſer- 
vations. on — — — | 19, 20 
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| | pa e 
e Gauen called in, 600 Within the fi the -mace ſtood. , 5 
by him without the bar — TT — 112 
Ayes go forth, ide 4 pethtion be ee fie eee 
Ayes go forth, that a petition be read Renner 
Ayes go forth, that a petition be rejecteeeeel—— — 135 
Ayes go forth, that a bill be brought inn — 1.35 
Ayes go forth, that a bill be committeel — — 135 
Ayes go forth, that the report of a bill do lie on the le. — 136 
Ayes go forth, chat a report be now read, , — — 136 
| Ayes go forth, that a clauſe offered W report of a bill be read | 
a ſecond time — — — 136 
Ayes go forth, that the rene do iſſue his warrant for a new, | 
* 5 FT: it — — — — — — 1 37 
' Ayes go forth, <© that words ſtand part of a queſtion” wine moy- 
ed to be left out — —— — — 138 
Ayes go forth, when an amendment is Dave to inſert 8 and 
an amendment to that amendment by leaving out part of the 
words on a queſtion * that theſe words ſtand reg of ww 
amendment“ — — — — 138 
Ayes go forth, when a queſtion i is moved by the cas of a 
committee, and an amendment is propoſed to leave out words, vue 
and queſtion 3 is put * that thoſe words ſtand part of that queſ- 
tion” — — — — — 138 
Ayes go forth, a reſolution from the Lands communicated, and | 
concurrence deſired, and amendment propoſed to leave out 
words on queſtion cc that thoſe words ſtand: part of the reſo ;/ 
lution” — — — — — 138 
Ayes go forth, that the meſſengers from the Lords be called in 139 
Ayes go forth, queſtion for the Houſe to adjourn put in the midſt 
of a proceeding _ — — — 139 
Ayes go forch, that the orders of the day be now read — 139 
Aylmer, Mr. appointed commander in chief of the fleet; a new 
writ is iſſued  — Rus ine — n 
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Bar, Mr. Howard has a chair allowed him at the bar bo ft 
down in —— oy * how 
Bar, the manner of Colonel Gledhill: s being heard at che bar, in 
ſupport of his charge againſt Sir James Montague — 
Bar, A Rong order made in t manner perſons ſhall receive 


Bar, Mr. Chute cenſured at the bar for a breach of privilege 


102 p 


102 


103 


Bar, nad at the bar, or a een obſervations on 104 to 110 


Baron, the chief and ſeveral _ attend ; a chair is ſet for 


them within the bar — 7 


Barrymore, Lord, the King informs the Houſe | he had 1 or- 


ders for apprehending him —. 


Belaſyſe, Sir Henry, his election declared void, having ane, : 


the office of one of the commiſſioners to enquire into the num- 


ber and quality of the forces in pay in Spain and Portugal — 
Zell, Sir Robert, being dead ſince the laſt ſeſſion, the proceeding 


to the choice of a new Speaker „ 9 
Bentinck, Mr. the form when he attended to takeithe oaths for 
his aaturalication has hes FR 


Berkley, Mr. who had * the office of Maſter of St. Cathe- | 
rines, a new writ ordered —— — — 
Berry, Bailiff of Ludlow, having returned himſelf, is — * 
reſolution thereupon — — — 
Berwick and Hull, new writs ordered in the room of Members 


accepting the offices of governors of —— 


Bill, after the Houſe was returned from the Lords, a bin was yet ' 


by the direction of Mr. Speaker — 1 


| Bill, it is ſaid the bill 1 is read as a matter of y uſed in for 


Mer. Par liaments é — — — 
Bill, King's ſpeech reported, and other buſineſs 8 before the 
| bill was read... — — — — 


-—- 


oy 
- Bill, 


2 Sf 


Bill, amendment to a bill propoſed by leaving out words; this 
propoſition divided into two queſtions, the A put ſepa- 


_ rately without being ſeparated hy amema ment 
Bill, che rule laid down on à ſerond bill brought from the Com- 
mons to the ſame purport of a former that had 3 55 


92 


by the Lords in the ſame ſeſſion lev 


Bill, agreed for a rule, that no bill of the ſame ſubſtance 3 


brought in the ſame ſeflion — — — 
Dill, ehe Commons inſert the ſubſtance of a bill in Athen bil, 


pending the conferences on the firſt bill to which 1 __ | 


agree N. — — 


Page 


80 


92 


8 


Bill, che King having refuſed the royal aſſent to che alte vil, . 


offers to paſs another wich ſome limitations 


reading, and another ardered immediately with the ſame title 
Bill, the land-tax, a clauſe offered on the report, rejected on a 
diviſion; the fame lauf offered nenen Hin and ac- 


cepted — — — — 
Bill, the parliament was prorogued to give ee, | 
opportunity of bringing in a new bill, ſimilar to one ee 211 


94 


been rejected by the Lords — 


Bills, ordered to explain an act, and fox rectifying miſtakes | in as 


pafſed the ſame ſeſſion — — — 
Bill of ſupply, a miſtake in; inſtruction to a committee to en 
a clauſe in another bill to rectify this miſtake, and bills or- 


_ dered for rectifying miſtakes — — — 


Bills ordered for enforcing and continuing acts of che ſame ſeſſion 
Bill, relating to forfeited eſtates, proceedings on; and a motion 


to leave out, on the report, what had been inſerted in a bill by 


Bill, begun in the Houſe of Commons, rejected after the ſecond 


93 


inſtruction — — — — 95, 96 


Bill, the King prorogues the parliament for two days, to enable 
the Commons to paſs a bill relating to the South Sea Com- 


1 | 


96 


Bill, 


1 TN D E 


Bill it vn cartied on abe ropert; ee l the Morin Bill Y 
7: che clauſe was cut out on the third reading — — 


Bill, the Houſe diſagree on the report ef a bill with a ae 
afterwards order in a bill fer the ſame purpoſe — 


Bil, on enen ie e- HY Ws wn ane queſtion ; 
. carried — 0 008919 71 $553 SELLS 
Bills, two bills to thine ee depending at ene time 
Bill, a clauſe was offered on the third reading of a bill; the ſame 
clauſe having been left out by the commſtroe, the clauſe was 
withdrawn Teeny ag# Bip e 
Bill, words left out on the Hir reading of a bill, which were 
inſerted by an amendment made by the Houſe to che bill — 
Bill, the Lords having amended a bill, leave is immediately 
given to bring in another bill, but with a different title, Which 
paſſes 3 the Game proteeding on another bill 2 — 97 
Bill, proceedings on chree bills relating to clauſes and amendments 97, 98 
Bill, Lord Aftburnhant's eftate bill from the Lords read once, 


- 6 laid aſide, and another bill with the fame title ordered im- 


X. 


7 A * „ * 
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os 
Bills ordered for enlarging the time for n. acts of ha 5 
ſame ſeſſion — — 98 
Bill or queſtion the ſame, not to  beanice offered ; Ape 
+ — - 7990p has to 102 
Bill, ſuch as ſat againſt the bil went forth — — 1234 
Bills, obſervations on proceedings relating to bills 


3 — 146 
Bill for the eſtabliſhment of . ann in the poſſeſſors and 
owners, pays fees — — — 202 
Bill for amending of highways in 518 ae fees 202 
Birch, Mr. Baron Birch is re- elected, and ſits till he is expelled 38 
Black Rod, Mr. Speaker being juſt putting the queſtion in he 
negative, the Uſher of the Black Rod 'knocking at che Houſe 
door, no further proceeding could be had — 
Black Rod, a committee appointed to ſearch for precedents hs 


ther the Houſe: may debate after the meſſage delivered by the 
Black Rod — — — — wy 


— 


Vor. II, . Black 


1 


Black Rod c came whe the Houſe were hearing a an ele gion at the 

bar; the counſel were directed to withdraw xx, P 3 
Black Rod interrupts nee of a committee of wy whole | 2 
Houſe — I . — NS 263 
Black Rod interrupts e on bills ws 11 he! 1963, 264 
Boerly, Mr. elected Speaker in the room of Sir Joha-" T irrell — 153 
Book, complaint being made af a book, queſtion. that it be 


1. 


brought up | | — — u — — — 115 
Bradſhaw, Sir Robert, che caſe of 10 232 223 
Bromley, Mr. and Mr. Smith n propoſed as Speakers, Mr. 
Smith is eleted | — „ (19 7) — 156 
Buckingham, Duke of, form. of Amin | — — 111 
Burnet, Biſhop, ſaid the Houſe of Commons ſeemed to break in. 

upon a rule that had paſſed for a ſacred one — 95 
Byng, Admiral, the Houſe is acquainted that he is in cuſtody in i 

order to be tried by a court martialal! =. 257 
Byng, Admiral, the Houſe is acquainted chat a warrant. had 139 

been ſigned to Put him to death — — ch 2 $8. 

* 2 1 
E. 

Cambridge, Sir John Peyege, Knight of the Shire, choſen Sheriff, 

to attend his ſervice here — — 21 
Cambridge, the n of, = the cafe of you Bailif of Lad: 15 


lo — — — 


22 
Campbell, Mr. (who had wal mel in the ſea and land ſer- W 2 
vice) his caſe not to be confidered as coming within the ſta- 


- tute of the 6th of Queen Anne — — _ 35 
Captive, Sir Henry Carey, to ſtand ſtill a "Burgeſs, and not to 
be amoved — — — — — 26 


Carew, Sir George, embaſſador in France, to ſtand in his 108 15 
Carey, Sir Henry, created Viſcount Falkland. It was referred 
to a committee to conſider whether, being a nobleman of ano- 

ther kingdom, he could fit here in the Lower Houſe — 1 

8 — | | | Carliſle, 


„5 1 "Ci E T 
* 
2 a 9. 
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Cutline, Biſhop of, admittdgui 2 113 
Carpenter, Mr. Whether, his having been appointed envoy to the 
court of Vienna, he is — 1e in the diſability of the 


c. Sir George, withdrew before any queſtion Ma rn wat 
him was propoſed — — 120 
Chancellor, the Lord Chancellor, by the King' $ command, dif. Ai 
folves the Parliament — — 27 I 
Charlton, Serjeant, elected Speaker on a rr hi » prays all the hug 
privileges — — — 162 
Chellex Hoſpital, writs iſſued in the room of Governor and 8 
Lieutenant Governor of — — n ee 
Chelſea Hoſpital, a new writ for Weſtbury, in the room of Mr. 
Eſtwick, Secretary and Regiſter ß — — — 
Cheney, Sir John, elected Speaker — — 153 
Chiltern Hundreds, and the Manor of Eaſt Hendred, dom . 
offices for the purpoſe of vacating NT 216 — 


Chute, Mr. cenſured at the Bar for a breach of Prienlege — 102 
Clergy, a. diſcuſſion of the queſtion of the right which the inferior 
clergy have, by their repreſentatives, to fit and vote in all 


- -queſtions in the Houſe of Commons = 7 
Clergy, "obſervations on- — (2290: 220358 to 12 
Clerk, a clerk returned for Morpeth ; the Houſe reſolved his re- 

turn to be void — mg. 3% al ANTS 
Clerk, the Clerk pong in, deſires leave, by le letter to the Speaker, | 

to appoint a deputy Os — El 


Clerk, being ſick, his nf is admitted to fit in his place *' — 180 | 
Clerk, William Jeffop, Eſquire; choſen by the Houſe to be their 

Clerk, and afterwards recommended 4 the Houſe to the 

King, to be Clerk for life — — — 1380 
Clerk, Paul Joddrell, Eſquire, e Clerk — — 181 
Clerk, Mr. Joddrell deſires that Mr. Aſkew may aſſiſt at the 
table — — — — 181 
Clerk, Nicholas Hardinge, Eſquire, reſigns the office of Clerk — 182 
81 2 Clerk, 
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Clerk, Mr. Dyſon appointed © ers — 
Clerk, Mr. Dyſon deſires to, be abſent... no, <> 5 
Clerk, and Clerk Aſſiſtant, ſo auch ndigaſed pax. tobe able 
to attend W — — 282 
Clerk, his reisen. and the © officers Ht high, obſerva- | 
tions on — Wegen 183 co #93 
Clerk, and his aſſiſtant, . Nan chey ſuffer no copies to go 
forth of any arguments or ſpeech hatſoe ver! 1 wy 53 
Cierk, Sir Arthur Haſelrig moved. the Houſe againſt che Clerk, 
for ſuffering his W n. to be 06708 by Mem- 
. — — — — 197 
Clerk, a miſtake emden by a cla in ingroſigabillof er 194 
Clerk, his duty, obſervations. on; + %% 
Coke, Sir Edward, Sheriff of Buckinghamſhire, elected. Knight 
of the Shire for Norfall. it is 2 to the ' committee dn 
privileges I ö \ ap — — ALE 22 
Coke, Sir Edward, his Rn hs, Gs — 4 


Commiſſary, queſtion moved, whether n ee o- EW 
treat with commiſſaries from France, was. a new created” office. 16 


committees of the whole Houſe break ug for went of forty 
Members — — — — — 14 
| Committees, obſervations on proceedings relating to committees, 
and on reports from committees. x — — * 
Commons pray the King, that no perſon ſummoned to Parlia-. 
ment. ſhould be either a taxer,, collector, ce. 33 
Commons reſolve, that the proceeding of going by petition to 
the King, whilſt a. bill is; depending eee and, nf 
dangęrous conſequencte —— 250 


Corbet, Mr. proceedings on the jabs of his. rbb office 39 
Corniſh, Mr. expelled for having acted as * <pmamifianes 10 the 
ſtamp duties ws — — ins * 
Cornwall, Duchy of, ſeverabmeits iffued: i in jy room of Men- 
bers accepting offices in the, and that the. acceptance. of the: 
affice of: warden of the ſtannaries did not vaeate the ſeaaat— 40 


Cornwallis £ 


e 333 


Page 

— Sir Charles, embaſſadot in Spain to ftahd in his 
place — — ene 24 pO" 1 15 
Coventay, on 4 cothiBicate.n6 the 9s Goknels of 2 Member for HAT 
Coventry, a new writ is ordered — — 26 


Cuſtody, when any perſon ordered en unn 4 

Kc. the order for conirbimient fhals be renewed the net 
ſellon . ſeveral inſtances of * order being carried into exe - 
cutiog —ñ | ee — 2 205, 206 

dock. Sir Joſeph, the committee of elections report that he 
e orders, and that he was incapable af being: elected 


Sen Clerk of the Crown refuſes to accept the return of Sir 
Francis Goodwin's election — — — 28 


Crown, Clerk of the Crown ordered to attend in his place — 181 
Cuſtoma, M. Ongley, having an office in the cuſtoms at the 


time of the election, is capable of claiming to ſir — 38 
Cuſtonisg à very particular entry in the caſe of Mr. Trelawny, a 
commiſſioner of che cuſtoms --- — — — 38 
D. 
Dun Ralph; kahle. choſen "by & the Houſe to be Clerk # 

- VU Aﬀfiffant © — — 180 
Delinquent, no delinquent to obe brought i in but by th the Sehen 
with the mace — 102 

Deputation, the Duke of kent. and the Duke of Kale n 

a deputation in the middle of the Parliament — 61 
Diviſion, the tellers differet i in their report, and che Houſe G. | 

_ vided again 1 — — — — — 133 
auen whether otr the telters' certiffir g, and diſagreeing, any 
man may after ſpeak to the number, or examine it — 133 
Divi on's diviſion” ſeven Members bad retired to a . | 
mittee room; they were ſent for — — 133 
Dodd, Lieutenatt Colonel, the King informs the Houſe that he 

wow Urea put under arreſt — — — 238 


Doreward, 
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Doreward, Sir John, choſen Speaker in the room of Sir John ib 7 
Cheney, who was unable to ſerve by a ſudden diſeaſe- = hs 3 
Doreward, Sir John, preſented in * toom of Mr. W | 


ſuddenly taken ill! — an. 153 
Douglas, Lord Charles, a new writ in the room of — 12 
Douglas, Sir John, the King informs the Houſe he had "on: 5 

orders for apprehending hidgd — 257 
Durham, Biſhop of, came into the Houſe; and ſpoke in fron TICS 

of his bill — — — — 110 
Dyſon, Mr. appointed Clerk K 2" as ee 1101 35 ae” 5,0 G7: abi 
Dyſon, Mr. deſires to be abſent — — 2 1382 
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Eaſt India Company, the reſolution of the Houſe at the time the 74 
bill was depending in the Houſe of Lords relating to the — * 
Edmunds, Sir Thomas, embaſſador with the AUX to ſtand © 


in his place  / — — — — 15 
Edwin brought to the bar, the Serjeant ſtood by him with the 
mace — — — 104 
Eliot, Sir John, withdrew before the queſtion is Katgd on his 
conduct — — — — 119 
Elphinſtone, Mr. Chamberlain and Secretary of the Meiner 
of Scotland, a new writ for Dumbarton — — +/_ — 42 


Embaſſadors, a committee appointed to conſider of the caſe af! 
ſeveral perſons who had received employments from the King 15 
Embaſſadors, ſeveral to ſtand in their places. — —, 2716 
Embaſſadors, or foreign Miniſters, obſervations on "ak. 17 
Eſtwick, Mr. Secretary and Regiſter of Chelſea Hoſpital, a new. | 
writ for Weſtbury, in the room of — — 42 
Exchequer bills, Sir Henry Furneſe and Mr. Heathcote expelled T2 
for acting as truſtees for circulating exchequer bills — 34 


Exchequer, Curſitor Barons, new writs ordered in the room ofC•C 
Members made _ oo; — 


— = 38 
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Exchequer, Mer, Baron Birch is re-eleed, and fi til he is ex- | 


Execudlan' $: Reſolved, That no Member be removed, chough in 


execution N — — — 


Exeter, Mr. Lynn, Mayor of Exeter, being a Menbe before 


28 


he was elected 122155 ought to ſerve here —d 232 
eh * ii 167 ont „ F. 

Falkland, Lord, a doubt is conceived, whether he, being a no- 
bleman of another kingdom, could fit here in the Lower 
Houſe — — — — 1 

Farrer, Mr. who hath accepted the office of Maſter of St.. Es... 
therine' 8, à new writ iſſued © — — ads 36 

Fees, a bill for the eſtabliſhment of afſart lands in the poſſeſſors | 
and owners, pays fees — — — 202 

Fees, a bill for amending of highways in three ſhires, to pay _ 
fees — — — — 202 

Fees, Mr. Wood to anſw-er his contempt to the Houſe, n 
paying fees for his bil! — — 202 

Fees, the High Sheriff of Cornwall, lately i in cuſtody of the Ser- 
jeant, going out of town without paying his fees, ordered to 
be again taken into cuſtody. | — — 202 

Fees, a table of fees preſented by Mr. Speaker — 204 

Fees, another table of fees preſented — — 204 

Fees, a committee appointed to inſpect and ſettle the fees — 204. 

Fees, a table of fees laid before the Houſe by the Clerk — 20g 

Fees, a committee is appointed to inſpect and ſettle the fees 206 

Fees, a table of ſees is referred to the conſideration of a com- N 
mittee to inſpect, who report ſeveral reſolutions . - — 206 

Fees, a committee is appointed to enquire into the fees taken Ee 

by the Serjeant and Meſſengers 8 — 206, 

| Fees, obſervations on — — 207 to 213 


Fenwick, 


R 1 N. D E. * \/ 
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Fenwick Sir. brought cn Newgate to aden, — 41 
again by the Serjeant with the mace ks" 103 | 


Foley, Me. ä on a diviſion in the voont of ir - 


J. Trevor — A 0 en Wes 
Foley, Mr / Fellow thc Ptbssbenteef Mr. — — voy 
Friend, Dr. the King informs the Houſe he had e for” 

apprehending him — — — 257 pet 
Furneſe, Sir Henry, and Mr. Heathcote, expelled for a&in 8 as 

TTT 

| * 53497} 33 4G. + bam N ia le Racks 
Gay, Mr. the caſe f — — „ 22 
Gerrard, Sir Thomas, petitions to be ane: in relpes Te ; 
is infirmity of health, 8 — y_ 26 


Gifford, Sir Wiltiam, the caſe of, relating to leo Holpital 37 
Gloves, a motion made . leaving of gloves, ; Kc. for of 1 
ing of places — 65 
Goodwin, Sir Francis, clefted for the county of Bucks; 90 ul 
Clerk of the Crown refuſes to accept the return of his election 50 


2 a bill was brought 15 which was daſhed pon the third 


» Tv 
 »& 


reading — — — 28 
Gordon, Lord George, the* King acquaints the Houſe that he 
had cauſed him to be committed for high treaſon „ e > 268 
Gregory, Serjeant, choſen Speaker — — 1456 
Greenwich Hoſpital, a new writ iſſued i in the room of a Member * 
| appointed Maſter of for life — — — 37 
Gwillym, Samuel, YT appointed Clerk Aſſiſtant $ — 181 
„ M. 63 e 03 oh delt 
Hardinge, Mr. reſigns the office of Clerk RET. HOT a. 
Hardy, Sir Charles, his ſeat not vacated on his being appointed 
Maſter of Greenwich Hoſpital — — — 37 
Harley, Mr. choſen Speaker — — — 136 


2 Hatcher, 
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Hatcher, Mr. Sheri of 88 of Lincoln, his petition re- 
jected, he having himſelf returned another 950 as duly 


elected for Stamford e | — 23 1 
Haxey, Sir Thomas, a Member in 1 399 — 8 7 
Heatheote, Mr. and Sir Henry Furneſe, expelled for ating as 
truſtees for circulating exchequer bills — — 344 
Heirs apparent of Peers, obſervations on — — 13. 14 


Hendred, Eaſt, and the Three Chiltern Hundreds, nominal offices 


for the purpoſe of vacating ſeats — — 41 


Herne, Mr. a writ iſſued in the room of, he having accepted the 
office of one of the commiſſaries for Ng the trade be- 
tween Great Britain and France — — 15 
Holt, Sir Robert, taken in execution out of Privilege of Par- 


liament, is ordered to be delivered out of cuſtody - — 29 


Houſe order new writs in the room of ſeveral Members, whoſe 


names appear in certain appointments = — — 34 


Houſe reſolve, That a perſon petitioning and eating a ſeat for 
dne place, is capable of being elected pending fuch petition 52 
Houſe, a ſpecial entry of what was declared by the Speaker to 
be the ſenſe of the Houſe, without putting any queſtion — 79 
Houſe, committees of the whole Houſe break up for want of 


forty Members — — — 124 


Houſe, the back door to be conſtantly th ſhut whilſt the Houſe is 
farting — — — — — — 728 
Houſe, a diviſion of the Houſe, obſervations on — 140 to 153 
Houſe, meeting on the day to which they were prorogued (after 

a proclamation for a further prorogation) iſſue warrants for 


new writs — — — — — 222 
The ſame proceeding was about to be had, but was interrupted | 
by the Black Rod — — — — 233 


Houſe, the reſolution of the Houſe at the time the bill was de- 
pending in the Houſe of Lords relating to the Eaſt India 
Company — — — — 1 

Vol. II. Tt 3664 HFuddleſtone, 
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a Mr. Knight «f the Shire for Cumberland, may 
ſetve, notwithſtanding he be vutlawed © Jung * & 
Hull and Berwick, new writs ordered in the room any Mernbers . 
actrepting the offices of goverhors „ — — 37 
W sir Thomas, is S—_— lis. Speaker gs 153 
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: Jennings, Sir e High Sheriff of Yorkſhire, _ Houſe 
addteſt the King to appoint another Sheriff, — — 23 

Jerſey. and Gueraſey conſidered as military governments 38 

Jervoiſe Clark Jervoiſe, Mr. having accepted the office of L 


to the Suſſex militia, a new writ iſſued for Yarmouth. — 41 
' Jeſſop, William, Eſquire, choſen Clerk | — n 180 
Infirm Member, a motion made for a new writ in the room of "A | 
- Burgeſs very infirm from age — — — 27 
Introduced, new Members coming into the Houſe, to be intro- 
duced to the table between two Members — 60 
Introduced and ſworn Members, obſervations Rs 6x to 65 
Joddrell, Paul, Eſquire, appointed Clerk 4 — 181 


Joddrell, Mr. deſires that Mr. Aiſcew may aſſiſt at the table — 181 
Journal, the Lords deſire the Journal of the Houſe of Commons 


to be brought to a conference — — — 193 
Journal, information of a miſ-entry, and of an ; omiſſion of an 
entry in the Journal — — * — 4 


Journals, report from the committee appointed to conſider 1 
printing the Journals, and Mr. Hardinge's account of the ſtate 


of the Journals in his cuſtodx — — — 194 
Ireland, Vice-Treaſurer of, aches on three perſons being _ 

appointed to the office — — 40 
Iſaacſon, Mr. expelled for having ated as a commiſſioner of the 


ſtamp duties * — — — — 33 
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Kelly besticht kross the by the tee. hands; 


—_— 


by him with the mace _— 1403 
Keppel, Admiral, the Hauſe ab bee ta, in cuſtody. 258 5 
r png mT pop ex the Hoe | 

adjourns — — — 222 
King, though by did not come to the Houſe of Lords to open 

the ſeſſion; a bill was read, and writs iffued 222 233 
King not coming, — arrived i in England, the Houſe ad- 


journs twice — — — 222 
King opens che ſeſſion, e wi — — 223. 224 
King's pleaſure ſignified to adjourn — | — 225 

Ling publiſhed a gray to have the Parliament forther | | 


adjourned — — — — 226 
King, when the Members did him with a remonſtrance, 
faid, eh eee nee rem rp fg Sel 
King fends a meſſage by Mr. Secretary Coke, That his Majeſty 
deſires there may be no receſs during the Eaſter holidays —— 227 
King ſends a meſſage relative to a | receſs z proceedings there- 
227 


upon — — — — ——— | 
King, in his ſpeech, dire&s both Houſes to adjourn  — 228 
King, by his preelamation, fignified his pleaſure there ſhould 
be a further adjournment —— — — 228 
King, in his fpeech, ſignifies his pleafure that the Houſe hall 
adjourn — — — — 228 
King, a meſſage from the, he thought fit e e 
than the notice given by proclamation — mw 229 
King's pleaſure ſignified in che Houſe of Lords, that the Houſes 
ſhould adjourn _— — — — 
King s pleafure ſignified, the Houſe adjourns in purſuance 
thereof — — — — — 229 


Tt 2 | King 


a — 
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King adjourns the Parliament, obſervations on 230, 231, 232 
King prorogued the Parliament; but in the interval he fummons' | 

them to meet, and making a fpeech to both Houſes, e ety 

them to the day originally intended Wb! 200) 274% a) 
King prorogues the Parliament, obſervations n 235 to 0 
King ſends a meſſage to the Houſe of Commons bene refuſ- 

ed to paſs the militia 2 chat he will readily aſſent to another 

under certain Imitations '' — — — 4 
King, Mr. Speaker ſays the King had taken notice of pl 

for executing the laws c W 1 PRs there- | 


upon Nair 1 £84) 4g 
King, Mr. Comptroller ſaying, “ That his Majeſty ring man, Y 
&c.—proceeding thereupon 2 | ir ng a4 


- King, in a ſpeech to both Houſes, takes notice of a bill depend- 


ing—proceedings thereupon _ — — 250 


King, having in a meſſage to the Commons wb notice of what 


was ſaid by a Member, a ſpecial entry is ordered to be made 2450 
King is not to take notice of - buſineſs depending, obſervations 


on — — 2352 to 1 1 


King ſends N by the Speaker ac he had reſtrained Mr. Love- 


lace for a duel — — — — 256 
King ſends a meſſage, that Sir Richard Temple bad made an 
offer to him of his ſervices in Parliament proceedings there- 
upon — — — — — 256 
King, a meſſage from the King, that he had given orders for 
ſeizing Mr. Montague's papers — — — 256 
King, by Mr. Secretary Stanhope, informs the Houſe that his 
Majeſty. had given orders for apprehending Sir William Wynd- 
ham and ſeveral other Members; ſeveral other inſtances '— 9257 
King, and the Board of Admiralty, having been diſſatisfied with 
Admiral Byng's conduct, Admiral Boſcawen acquaints the 
Houſe he is in cuſtody : a ſimilar proceeding in the caſe of 
Admiral Knowles, and of Admiral Keppel — — 257 


King 


D. | 
_ Ort | n „ 
King acquaints the Houſe, by Lord Barrington, that Sir Ihn — 
Mordaunt had been put under arreſt ; ſo in the caſe of Lord 
George Sackville, and of Lieutenant Colonel Dodd ps 
King acquaints the Houſe, by Lord North, that he had cauſed '// 
Lord George Gordon to be committed for high treaſon —, 2 58 
King acquaints the Houſe, by General Conway, that Major Henry 
Fitzroy Stanhope was put under arreſt! to be tried by a court 
martial — — — — 268 
King ſends meſſages relating to Mamberd, &c. eee on 259 to 263 
King ſends the Black Rod for the Houſe to attend him, obſerva- 
tions on — — — 264 to 271 
King diſſolves the Pauens, obſervations on — 273 to 278 
King, how the King is attended with addreſſes — — 278 
King's counſel, a new writ for bee in the room of Sir 
Anthony Abl ens — — — 41 
Kingdom, the Houſe reſolved itſelf into a committee to conſider | 
of the ſtate of the kingdom; proceedings. thereupon 288 to 298 
Knowles, Admiral, the Houſe is acquainted that he is in cuſtody 258 


L. 

L a new writ for Midhurſt, in the room of Mr: went 

Attorney General of the Duchy of Lancaſter | — 42 
Leeds, the Duke of, admitted and beurfl! . — „1 3 
Legge, Mr. the caſe ß — — — 39 
Legh, Mr. a new writ for Newton in the room ob, made an en- 
ſign of foot  — — — — — 
Lenox, Lord George, Arepen the office of confiable of the 


Tower of London | — — — 410 38 
See alſo this Index under the word e Tower.“ {x 
Lind, Mr. conſervator of the privileges of the Scots nation in 


the Netherlands, a new writ for Edinburgh in the room of 427 
Littleton, Sir Thomas, and Mr. n propoſed for Speaker ;. 
Mr. Foley is elected — — — 156 


Littleton, 


Lindetony Sir Thomas, and Mr. Sts ns 


— —f—U—̃ — ——— 2 ˖ — q. — — 2 — — 
1 
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Littleton en Thomas, « quetion 80th cation of, cri W 
the affirmative ir Todaesl! Cie rind | 156 


un ee e on the bill of ae Se d. | 

Lord Admiral, to come into the Houſe of Commons 110 
Lords, ſeveral, with the Chancettor, came into the Houle, n 

the nature of a conference — — —— 110 
Lord Hertford came witkia the bur, and fat upon a fool with 
his head covered — — — — 10 
Exrds, two Lords bites, ſit 8 —— 110 111 
Lord Keeper Finch admitted, at his om deſtre, ta be heard — 11 
Lord Derby, and the Lee . 

within the bar to give cheic teſtimony oo — 111 


— 


Lord Chief Juſtice Keeling admitted to be heard | in his defence "Art 


Lord Arlington, and the e d t che Aware e- 
mitting — — — — . 111 
Lords, 4 (HH 45054 14 11d EN — 150 
Lords ſend a meſſage with the King's commiſſion or the 26 
journment; proceedings thereupon — 225 
Lords fend a meſſage, that they have received à commiſſion for | 
granting the Royal Aſſent to bills, and another for adjourning 
the Parliament; the Commons anſwer — — 226 
Lords, their reaſons for inſiſting upon their amendment for re- 
pealing the general diſabling clauſe — — 286 
Lovelace, Mr. the King ſends word by the Speaker, that he had 
reſtrained Mr. Lovelace for a duel — _ — 256 
Ludlow, the bailiff of, having returned himſelf, is removed  — 22 


Lunatick, a new writ ud © ne: a Member reported 
to be a lunatick — — 26 


Lynn, Mr. Mayor of Exeter, e ä 


elected Mayor, ought to ſerve here — — — 22 


LIES 


| M. Mace 


% * 


N D Ns k. 


| Ml 
0 | 
4 $5315; . ö 1705 «rf M. 11: Siler 3 | 
Page 
Mace, babes in cut ofthe Serene id notice ahen 6b * 
A 2 _— N — 10g, 104 


Mace, ale 1 15 upon the rae, as n as the Speaker 
fits down in che chair- — 115 — 157 
Mare, Sir Peter de la Mare, knight * Henofardfhite; choſen © 
Speaker; faid to be the firſt upon record — — 153 
Martyn, Sir Joſeph, a writ iſſued in the room of, he having ac- 
cepted the office of one of the commiſſaries for rome rot 
trade between Great Britain and France 
Maynard, Serjeant, ſent for in cuſtody of the Serjeant, for going 
the circuit without leave; and ſeveral CORO ordered into 


cuſtedy for the ſame offence — 69 
Mayors, no 2 e N ee returned, or allowed to ſerve | 
as a Member = 17771 ets _ — 21 
Mayor, Mr. Lynn, Mayor of Exeter, being a Member before 

he was elected Mayor, ought to ſerve here _ — 22 


Mayor, Bailiff, or other officer, to whom the precept ought to- 
be directed, declared incapable of being elected to o ſerve 1 m 
Parliament; ſeveral caſes — — — 23 
Mayor, the Lord Mayor admitted, wm chair to fit down in at 
the bar — — — — 117 
Members, once cheſen, are not to be diſcharged without 2055 | 
very great cauſe; © as a diſcaſe incurable” — — 26 
Member, Sir Henry Carey, a captive; Reſolved, that he do 
ſtand ſtiil a Burgeſs, and not to be amoved — — 26 


Members, fick and infirm, obſervations on — — 27 
Members acceptiag ment! or becoming Peers, obſervations 
0 — — 43 to 52, and 28 to 286 


Members, ſuch as hall Soak without licence to be fined — 68 
Members, fuch as abſeated themſelves without leave, to be ſent 
Member, 
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oF | Member, a Member appearing to be concerned i in intereſt, his 
| voice diſallowed — — — 119, "4 
Member, a witneſs en reflected on a Member, the Member 
' withdrew. * . . — / G6! arg : 
Members, ſome aefire thas ber may go into tha committee - Ly 
chamber, as having given no voice 2 Geet (NE — 133 
Members, Mr. Secretary Harley acquints the Houſe, that? in IT: 
enquiring after the authors of a libel, there had appeared t 
names of ſome Members —e "3 _ 
Member, in an examination at the Treaſury: into the abuſed > in 


the victualling, the name of a Member en Mr. lah 
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1 Fi | alluded to, expelled * 07 nd 1061 — 257 
. Members, the King informs the Houſe, he had gone Aike for 
= apprehending ſeveral Members — — — 2 57 


Members, becoming Peers or accepting offices, Mr. Onſlows 
obſervation on the motion for a new writ moved for, on kiſſing 
the King's hand — — 7 281 

| | Meſſengers, Sir Henry Poole reports the allowance agreed by | 

the committee for the Meſſengers and Serjeant— 202 

| Meſſengers, complaint made that the Meſſengers had demanded | 

| | money 'of perſons ſummoned to attend — . 

Meeting, on the day of the meeting after a prorogation, bills are ae 0 
read, writs iſſued, and committees appointed, before the entry of 


the meſſage from the King — — — 222 
Middleton, Lord, continued in a commiſſion for Ireland, but an 
office of no profit, came into the Houſe — — 36 


Militia, Jervoiſe Clarke Jervoiſe, Eſq. having accepted of the. 
office of agent to the Suſſex militia, a new writ iſſued for 


Yarmouth | —_— — — — 41 
Milton, Mr. complaint is made chat the Serjeunt had demanded 
exceſſive fees for his impriſonment — — 203 


Minors, in a bill relating to the election of Members, it was pro- _. 
poſed to inſert a clauſe that they ſhould be 21 years of age — _ 5 
Minors, 


E W WW 2: 
27 14 | Page 
Mi inors, Sir Edward Coke ſays, Many under the age of twenty⸗ * 
one years fit by eiwencch but if 1 would be put 
out 1210 en . ob — Gs 
Minor, Mr. Trenchard, A Gate is aid by his counſel 
to be'a 2 but notwithſtanding is declared to be wy 


a obſervations on n — 57 5 
Miſt,” a priſoner in the King's Bench, e to Wa brought to 
the bar; the Serjeant ſtands by him with the macdtTcxe 103 
a it is ſaid by a miſtake, that the queſtion was TY 
by leſs than forty Members — — — 123 
Miſtake, a (clauſe inſerted in a bill, for refifying a miſtake * 
committed by a elerk in ingroſſing a bill — — 194 
Mou Sir Thomas, in execution before Hi at the time of his 
election, a new writ ordered  — — — 29 


Montagu, Mr. a priſoner in execution in the King's Bench; the 
matter is referred to a Committee, who report a variety of * 
caſes 125 1 — — — = © 20 
Montagu, Mr. declared duly elected; "the objettion d was, he ws | | 


anc of the Lords J uſtices, and had ſigned a proclamation for —ę— 


proroguing the Parliament | — — 33 
Montagu, Mr. the caſe was x5 particular, he had been a coop | 
ſioner of the ſtamp duties — 8 34 
Montagu, Mr. Chancellor of che Exchequer ; ; queſtion put, 

that he do withdraw | ö — — — — 119 
Montagu, Mr. a meſſage from the King, that he had given | 
orders for ſeizing | his papers — > PTC, jel 2 56 
Mordaunt, Sir John, the King informs Ys Bias: that he had 
ä been put under arreſt for diſobedience of orders any 450 


More, Sir Thomas, his ſpeech on Cardinal Wolſey' 5 coming 
into the Houſe of Commons. to ſolicit the bill of ſubſidy — 1 110 

Motion, a Member interpoſes a motion before a former queſtion 
is diſpoſed of — — — — 79 
Vol. II. Uu Motion, 
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Motions, leave given to make motions MER 161.cm4 Md" 5 C169 3 137 
Motion, a 0 mY for making, Were per N in dle neg. 
tive — —— 696i —— 141 
Notion, leave to make « motion des the time of a for thus : 
PR. — 2137 
Motions, leave to make motions after four cla 2 141 


Motion, leave to make a motion, obſervations o — 1g, _ 
Murray, Mr. a vrit iſſued in the roam of, he having acceptetl 
the office of one of the commiſſaries for ſettling; the tride be- 


+ tween Great Britain and France — — — Ic 
Murray, Mr. proceedings againſt him, on his tefuſing to-kneel: 
to receive the ſentence of the Houſe — — do 


bl 4% 5 4 


N. 


9 


Naturalized perſons, motion made for a general order, Norns . 
perſon naturalized ſhould be capable of a. ſeat in Farlia- 
ment — _ — — — =*: 
Naturalized perſons, à committee appointed to: conſider of a 
motion of Sir Robert Phelips, That perſons naturalized. may 
not be Members — — — — 1 
Naturalized perſons, obſervatians o on — — 2, 3, 4 
Naturalization bill, divers perſons, whoſe names are inſerted in 
A a a naturalization bill, refuſe to pay fees, order and proceedings | 
thereupon _ — — — 203 
Naturalization bill, leave given to paſs one gratis — — 204 
Naturalization, the Houſe addreſs the Queen for ſome recom- | 
penſe for the loſſes of the Clerk and Officers from the general 


| naturalization bill, and ſome late orders made — — 206 
Newgate, perſons who had been committed to Newgate brought 
| by the keeper | — ↄ —— — : — 103 


Noes 
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Noes {inks chat a petition do tie on the table 135 
Noes ge forth, that a petition be rejectet —— — 135 
Noes go forth, that a bill be committed to the whole Houſe— 135 
Noes go forth, that the report of a bill do ie on the table — 135 
Noes go forth, that the report be now readl]!l . — oof 
Noes go forth, that amendments be read a ſecond tire — 136 
Noes go forth, e- eee 16/2 een . 

reading of à bin ſtand part of the bin — — 
Noes go forth, on a4 5285 who mould aue the chair of gov! 
committee: — — — 
Nogs go forth, that a committee be a committee of the whole 
_ Houſe _ _ — — — 136 
Noes go forth, for agreeing vith the . or any -_ of a 
report from 4 committee z.: — — 137; 
Noes go forth, that the — do now en Fo cher — 137 
Noes ge forth, that the Speaker do iſſue TROP 0 2 ner NN 


writ 5 03 30151 — — 37 
Noes go forth, in no Member do e himſelf withous A0 
levseee ! x — — 137 
Nas 90 forth, kan the previous queſtion i is moral, « = the 
queſtion put, , that that queſtion be now p, —_— 
Noes go forth, where the Lords amend: a bill, on quetion chat 
the amendments he read a ſetond time — — 13} 


Noes go forth, that the Houſe do adjourn till to- morros-, — 139 
Noes go forth, queſtion r e put i te 510 
midſt of a proceeding — — — 139 
Noes go forth, on queſtion to adjourn. over the goth of Ja- 
nurn 10/1 eg 2 ed] —2· BIG 
Noes ga forth, queſtion to bo from Thurſday to Monday. 1239 
Noes ga forth, that the orders of the: day be now read — 139 
Norfolk, Duke of, preamble: to the act for TW his at- 


tainder — — — — 241 
| Uu 2 | Norris, 
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Ny AE Mr. declined- accepting an -office -upon his ne A 
death 5 — 7} — — — — 5 
North, Lord Ohief Juſtice had a 50 ſet for him within the 
| bar — e enge een fT . 111 
Nowell, Dr. elected a \ Burgeſs for Loo, being A r eee 
Weſtminſter, and thereby having a voice in the Convocation vt 
Houle, dannot be a Member, a new writ is ĩſſue d: 
Nowell, Dr. a difference was made between him and DraT Abe 


gonwell, who, continued to ſit, as Sir Thomas Haxey, and 
ANG amen, had en done — — 7 


12 341 . 1. 10 l. (417 AS $8 Iiir * 121 18 6 8 70 N 
| — 4 —— Anal! 
de We ten 4 A 5 7% r 811 17 1 181 e030) 0 
Oaths, the n of che Fin velng clapſed for c raking the oaths,” 9 
+ the Houſe adjourned' * 1621 Worked? © %* 24 35451 | 2 3 60 


25 


3. 


Ongley, Mi having an office in the thy at the time of the 


election, is capable of claiming to ſit — — 38 
Onſlow; Mr.eletted Speaker in the middle of a Parliament. 
vomits * NOT for liberty of che” and freedom from ar- 
reſts of „ <5 OT! 21 1 np: — $117 (bw 45 — wr 
Ord, Mr. tba VB of the aocby of Lancaſter; a new - 
writ for Midhurſt in the room ol ð —4 hey 
Orders-of the Houſe, thoſe that give their votes for the preſer- 997 
vation of the; ſhould ſtay in b nt 1668 11 wh — 134 
Orders of the day, obſervations on proceeding on the 1 8. 152 | 
Ordnance, the accepting the office- of eee or lieu- 
tenant- general, does not vacate the feet 39 
Orrery, Lord, Member for Arundel, a of che eee | 


admitted to give in his anſwer fitting; . _ — 75 
Outlawed, Mr. Huddleſtone, Knight of the Shire for Camber 
and, Joy * notwithſtanding he be outla weed — 28 


wy * * 


P. Paddy, 


5 
7 


Paddy, Sir William,” entering into 2 <« long” 1 pat agreed, 


That if any man e not to the eggs” the Prue] is to 


moderate 25 — 8 166 
Parliament, the firſt * of fg one bill receiveth | a rn 
reading, for form ſa ke — — = 38 
Parliament, that in caſe of abſolute neceſſity, | a. Patlidient 1 
might be called within leſs than forty days _ — 21 3 


Parliament, writ of ſummons bore date the 15th of September, 
for the aging der to meet on the 146. of Ottober follow - 


* } . 1 £4 . CG L A+ 43 #3 — £ | 
| ing 222 ; JEL — — . — 213 


8 Sir Robert Cotton ſays, | If the time of ſummons, 
reputed to be forty days, be too large, it may be ſhortened 213 
Parliament, King calls the Parliament; obſervations on 213 to 222 
Parliament, the Lord Chancellor Aiſſolves the Parliament — 271 
Parliament is diſſolved by commiſſion — — — 271 


Parliament is diſſolved by ed on A day to which! it was 25 


prorogued WI age Wen e LH 8815 272 
Parliament is diſſolved by the Lord Keeper, many of the C _ 
mons preſent, but not the Speaker eee eee eV BEDS 273 
Parliament is 1 by ene after e having been firſt 
_prorogued — — — 273 
Paſſage; Members, Whew they come into the Houſe! to dee * 
their places, and not ſtand in the paſſage, .J. 65 
Peers, &c. admitted into the Houſe of Commons, bers 
tions on — — — — 113, 114, 115 
Penſion, a new vit is ordered in the room of a Member Who : : 
has accepted a penſion during pleaſure: — 37 
Peterborough, Lord, admitted — — — 113 
Petitions, obſervations on proceedings relating to — 146 
Peyton, Sir J. Knight of the Shire for Cambridge, choſen She- 
riff, to attend his ſervice here — — — 21 


& | P laces 


— 


FF mM @ =: I y 
Places, order made relating to taking places— 2 565 
Places, obſervations on taking and keeping places — 
TO bills relating to the mw to LETS without . 


by the King — — 5 
Freer neither book nar "Ra may give a Member tithe to 2 
place, if he be not at prayers — — — = 65 


Prifonce 1 in execution, a report from a committee relating. to 493 
Privilege, that it is a breach of privilege far any Member to be | 
made a Sheriff during the continuance of Parliament 
Privilege, reſolved, nem. con. That the nominating, any 23 
ber to the King to be made a Sheriff, is a breach of privi- or 
lege — 5 — — „ 22 
Privilege, proceedings. an Ne. Pegs $ report Pls the, com- 
. mittee. appointed 900ml of. the ee. | 
Parliament, — — rf 1 
Proclamation, after a proclamatian had ied d the: Parliament 
is further prorogued, and ſtill farty days gνẽ,ỹꝶ - 0 
Proclamation iſſued for further proroguing che Parliament, a 8 
notice only of thirty- three days — 1 * 
Proclamation, after proclamatian. vg fit, BY Hauſe meet, 
are prorogued ſeven times —crB 23 
Proclamation iſſued for the Parliament to meet, a notice % 
twenty - ſexen days — Ns D* 
Proclamation 4ſſued far meeting on : the ae of pac C1 
and on the demiſe af George l. — — . 
Froclamation iſſued for Pumas ta meet, and there is ana 
they, proclamation, for a further prorogation — 20 
Proclamation for Parliament to meet, a anten of chirty-eight 
days — — — — i — In 
Proclamation iſſued ta fit, on that day the Parliament further 
prorogu eld H ww | wn AG 
8 5 Myſe, 


1 
— 
— C - 
* 
= 


1 N D 1 X 


Page: 

Y Nir. delle to be excuſed mene he continuing to 

abſcond, is expelled — — — . 
Pymm, Mr: proceedings on his report from a the committee ap- 

"Polio Oy vl the breach of privilege of Pafliament 


* to 306 


Queen acthusints the Houfc, by Mr. Secretary Harley, that in 
 enquiring after the authors of a libel there had appeared the 
names of Tome Members of the Houſe — — 256 

Queſtion, the ſenſe and meaning totally altered by amendments 79. 

' Queſtioty complicated, propofed, and vbjetion made, ir is ſepa- _ 

rated by an amendment — — — 79 

Queſtion, words propoſed to be left out of a queſtion to introduce 
other: word j th firſt words ate left. out; but on 4 queſtion to 
inſert che others, ic is carried in the negati te — 80 

Queſtion; on laſerting uther words — — = Yo. 
Queſtion put for reading the orders of tlie day, after anotlier tur ſa 

tion had been moved und pfopoed, the firſt — dot linee- 

very ommen — — — a> 80 

Queſtion, amendment propoſed to 4 weisen; by leaving out 

words; mendtnent propoſed to this amendment, by leaving 
out part of theſe words — — 80 

Queſtion, the firſt inſtance of putting the ebe quettion — 80 

Queſtion, different numbers in the Houſe on the diviſions on the 


previous and main queſtion: — — — 80 
Queſtion, previous, on a motion for ee A debate — 81 
Queſtions, as te putting queſtions, obſervations un 84 to 92 
Queſtion. being once made and carried; eannot be queſtioned 
again - — — 48 — ds © ↄ 92 
Queſtion, a distinction made ring a ae that had re- 
ceived a negative the day before — — — 92 


2: | | Queſtion, 


— Pie wee — ˖ en = ow a - — 
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FL 


Page 
54 
Gallen, we fa PER put twice in, the fame 1 carried diſſer- AT 


ently on diviſions — — — 32 


3 


Queſtion, or, bill, the ſame. not to, be twice offered, pl Tt 
oOn names r to ani 4s. 3263974 104 jo Wag: 98 ꝗto 102 
Queſtions. on reading Journals or papers, e Fn 116 to 119 
Queſtions where Members are intereſted, obſervations on — 121 
Queſtion, Sir Anthony Irby being abſent in the Speaker's cham- 


ber when the firſt affirmative and negative was put, though he 
were, Þreſent.; at the ſecond. -putting of the queſtion not to have 


eg vote \ Nein DET PS x, to ir vol gat p BSI 
Queſtion, w whether a law, "an continue to the end, of the next 

Seſſion, the Yeas muſt ſilt oo — ᷑ʒTCDPö — 134 
Queſtions moved and amended, obſervations on, boy: oy 148, 149 
A1 Gott —— Sh R. | ITED 8 V4 1 

| ' | levee; nod ug) 

Relinquiſh, a Member a ke i 18/ duly ae cannot «relinquiſh» 36 
Ridge, Mr. expelled —— — 21 2 A 1277 
Ridgeway, Sir. Thomas, Sir Henry Wynch, and Sir Oliver St. | 

John, new writs to ifſue, becauſe their patents were for life - 35 
Rodney, Sir George, his ſeat not vacated on his being nate 

Maſter of Greenwich Hoſpital — — — 7)" * 


Ruſſell, Sir Francis, fon and heir apparent of the Earl of Bedford, | 
it is ordered that he ſhall abide in the. Houſe, in the-ſtate- ey 


jy I 


was before — — — — 013 

Ruſſell, Lord John, it is ; ordered Ou he ſhall continue a Member: 12 

nn Mr. adnutten as Clerk Aſſiſtant — — 10 

"oo bo ao Bit, eo 
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Sackville, Lord ee the King informs the Houſe det he was. ogy 

put under arreſt _ _— — — 2358 
St. John, Sir Oliver, a new writ to iſſue, bd his patent was 

for life — — — — — — 33 


>» 


Sawyer, 


2 a | 8 Page 
Sawyer, Sir hw lee b beds — — — V6: 288 
Schomberg, Duke. of, the caſe ofithe-/; |) =) il 3 ne > 2} ts es 
Schomberg, Count, the form when he attended; to {rake ab 
for his naturalizatio ß. Z. — 112 
Seotchman, a new writ iſſued in the a. of a Schechen ce ante l 
natus, and not natural —¾̈b̃ d 34S 
Scotland, eldeſt ſons of Peers of, motion relating to them — 12 


Scots nation, a new writ is ſued for Edinburgh in the nba bo Brian eb. 


Mr. Lind, conſervator of the privileges of the Scots nation in 
. .the Netherlands — _ — — 41 
Seen, a. new writ for the ſhire of- Dumbarton, in the room of | 


of Scotland — . a — 4 7 l 42 
Secede, 0 Members ſeceded from 3 — of the Houſe, aol? 
ſome were fined — — — — 68 


| Serjeant, the Queens, Mr. en Geoffrey, one of the Knights: | 
for Suſſex, may have voice, and give his attendance as a Mem- 
ber, notwithſtanding his attendance in the higher Houſe — 18 


— 


Serjeant, the firſt A of his being ſent with the mace for the 


lawyers | St aoding ode gags Mb e. 


Serjeant, ordered. to take e frangers into cuſtody i in the Houſe or 


gallery ; — — — — \ nin: 128 


FJerjeant, carries the orders into execution, vichout r, order of. 
the Houle; the orders to be printed i in the votes — 128 
Serjeant, Sir Henry Poole reports the allowance ES by the 


a @ vw 


N 108 


Serjeant, a complaint againſt che Sorivant for taking, excellive TuY 204 
Seſſion, obſervations on opening the £ Seſſion— 38, 59 


Seymour, Mr. a party in a bill, goes forth during: the Ke — 119 


| Seymour, Sir Edward, choſen in the room of the Speaker taken n 155 
Seymour, Sir Edward, choſen Speaker; the King diſapproves of | 


him, and dire&s another choice _ — — I ics 
Vol. II. n Sheriff, 
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Sherif, Mr. Pretchvilie; ate: of the ſhire For Derby, choſen | 
| theriff, is therefore licenfed to depart home — — 

Sheriff, a Member choſen ſheriff, ordered to ferve the once 

Sheriff for Durham, Sir George Selby elected nieht of e 
for Northumberland, his election declared void — 

Sheriffs, the Houſe, in an order for producing tee take 

notiee of Members who are ſheriffs — 

Sheriffs, that it is a breach of privilege for any Member to . 


made a ſheriff during the continuance of Pariamem. see the 
Caſe of Sir RobertBradſhaw © '\— 4 A 


Sheriff, Mr. Hatcher, meriff of the county of Ten his pe- 
tition rejected, he having himſelf returned another perſon as, 


_ duly elected for Stamford — — — — — | 6 


Y 


Sheriff, refdved, Fhat the nominating any Member to che King N 


to be made a ſheriff is a breach of privilege. — — 


Sheriffs and returning officers, obfervations on — 24, * 
Sick Members, the Houſe doth reſolve, that — 2 Burgeſſes be- | 
ing fick ſhall nat be amoved © — — E 26. 
Sick Members, two cafes occur of Members nick; the Houls 5 in 3 
one of them decide, that the Member ſhall continue to ſerve ; 
and in the other, that he be removed.—On a certificate of the 
great ſickneſs of a Member for Coventry, a new writ is ordered 26 
Sick Member, Sir Thomas Gerrard petitions to be diſcharged. 5 
in reſpect of his infirmity ;; this was only an excuſe, he being | 
_ unwilling to take the oaths — — — 26 
Sick Member, Mr. Pryſe writes a letter to the Speaker, 9 
to be excuſed attending; he is expelled — 227 
Sickneſs, no perſon viſited. with. ſickneſs ſhall be amoved, nor 
any other elected during ſuch ſickneſs — — 26. 


Sinclair, Mr. the eldeft ſon. of a peer of Scotland, us declar- 


ad ta be incapable to fit in the Houſe ; a new writ ordered 
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23 


Smith, FOIY and 16. Billy, being propoſed as | Speakets, 

Mr. Smith is elected — 1 56 ; 
Smythe; Mr. determineti that ke att ane a Member 29 
Solicitsr, a Solicitor ordered into cuſtody, on complaint made 


of an exorbitant bill of charges delivered by him F— 26x 
Somers, Lord, adiniitted at his on requeſt — — 113 
| Speaker, MF: declared as à cotiſtant rule, that ke is not to 80 1 
to His chair till there be forty Members preſent — 123 
Speaker, Mr. adj6urris the' Houſe, forty Members not beng " / 
| preſciit—ſeveral inſtances — | — 123 
Speaker, Mr. waited till four o'clock, and aire Ache Houſe, * ; 
forty Members not being preſent—ſeveral inſtances — 123 
Speaker, Mr, told os Houle; ; he wail? of! more Meiners 20 
came ini, and then! proceeded ; in the bulineſs | — =" LT 
Speaker, Mr. there” not "being forty Members in a Committee - 
of the Hoſe, reſumed the chair, and there 1 then forty . 
Members, proceeded in buſineſs | — 124 
Speaker, Mr. was told to make up't the forty pretent | — 124 


Speaker, Mr. after twelve 0 clock on Monday night, adjourts 
the Houle" for want " of and Members, only ti till . 88 | 


morning 1 . | — 424 
Speaker, when tl e Speaker mi lay V le the chair, ltrvaticnd 
On — „ 124 to 128 


Speaker, and Members, Aa ir on ee relating to the 148 
. Speaker, Sir Peter de la Mare, ſaid to be the firſt 8 upon 


recorfxd 11 
Speaker, Sir Thomas ger is  meitioied" a 4 being | 
Speaker in 1376 3 85 By 5 


| Speaker, Sir John Chene⸗ elected Spiller, and ory Z de- 
clared he was unable bs ſerve, and that the Commons had | 
choſen Sir John Doreward in his room — — 153. 


Speaker, Mr. Stourtoty elected Speaker; and accepted, being 
XX 2 taken 


„ SM W106 


| | : ward — 1,3; e Dns 
4 Speaker, Sir John  Cirgell * "diſabled Pan's attending by (4. 
| - ſickneſs, Mr, Boerly ; is elected in his room | re 185 


. *i _ Speaker Sir John Popham os his excuſe 1 was. accepted. by, 7% 


e Eig. 9 in beet nl 
Speaker, Mr. Treſham preſented i in x the room of Sir John Pop-, 12501 
. | ham | ; 2016] nde og MM ee So its Ti itte EIA Fl 45. 
| Speaket. Mr. Thorpe detained a "priſoner, in execution, the, "oy 
| Commons ele a new Speaker — AL — — 155 
Speaker dies during a prorogation..,., — ,,_ ,.— ð ,—;.1 54 
Speaker, Sir Robert Bell being dead ſince the laſt ſition, he. * 
| 5 proceeding in the choice of a new one my F — 4 Has 154 
i Speaker being ill, buſineſs was done, and ſeveral propoſals made . 2, 
| to obviate the difficulties ariſing from this accident — 154 
Speaker, a new one choſen 1 in the room of. Sir Edward Turner, . 
l made Chief Baron — — x — 2 155 


Speaker, Mr. being ill, ſent a letter to the W deſire leaye N 

7 , ; 
Speaker, Mr. queſtion put, that he do leave the chair; and I rd 
| Speaker pro tempore be appointd — — 155 
3 Speaker being taken dangerouſly. ill, the King gives leave to . 


proceed to a new choice, Sir Robert Sawyer is choſen; the 
former Speaker being recovered, the new Speaker is s taken ill, 


4 31] D- Nie. 


and the other is re- choſen r 1 pn "Its 
Speaker, the Commons choſe Sir Edward Seymour Speaker ; on ; * 


Det ut Wande 


Speaker, a ſtanding order, That upon any vacancy, no mo- 
tion be made for chuſing a new Speaker till after eleyen 3244, 
o'clock. — — — | — 156 

Speaker, Sir J * being ſuddenly taken ill excuſes his at- F 

| | 7 1 tendance, 


OO SET 


H——ƷUöZ—E— m ! — — — 


It t 50 "taken dae ill, the FRO preſented a John Dore, 1 ä 


to retire; Sir Edward Seymour i 18 choſen Speaker 5 = | 15 $ 


his being preſented the King diſapproves, of him ai 6, . 
Speaker, Serjeant Gregory choſen Speaker be ygqg'r 


N D E X. r Mes 
27's... | Page 
nde e 1h ; Houſe proce to another vices ab ;Foley is + 
elected — — — 156 


Speaker; two perfons re propoſed, Si Thomas Lirtleron wad | o 
Mr. Harley, Mr. Tatley is choſen” beets | 090 ne) 156 

Speaker, Mr. Smith and” 8080 Bromley being Er: Mr:* ** 
Smith? in Slater 166 
FM Speaker; how choſen a Yi e abGiieices on — 1 57 to 162 
Speaker, Mr. Ohflow being elected in the middle oa a Patlia- - 


: 


ment, omits 4a prayer oy liberty of ed and freedom 79 


from arreſts - De eln 3 14 — 162 
Speaker, e Fe elected on a nen ben al the 
privileges T— ᷣ — — 8 — era : 
Speaker; Mr. Foley- follows the n of Mr. onde 162 
| Spray his duty in praying the Privileges of the Men of: £ 
Commons, obſervations on — 162 to 166 . 
Speakers a rule conceived, That if any man ſpeak impertinently, | 
© or beſide the queſtion, the Speaker to interrupt hing —/ 166 


Speaker, a general rule, That if any ſuperfluous motion; or te- 
dious ſpeech, be offered, the party is. to be duped? and . 1 
dered by Mr. Speaker — — 166 
Speaker, agreed for a rule of the Houſe, S digreditu a mas ́ 
: 'feria—ad perſonam, the Speaker ought to ſuppreſs 770 — 166 

Speaker, Sir Edward Sandys ſays, When Mr. Speaker offereth ti 
« to ſpeak; every man ought to be ſilent — 166, 
SPARE: that when a buſineſs is begun, if hy Member "riſe to 
ſpeak to a new buſineſs, any Member * may,“ but Mr. 
Speaker „ought, to interrupt hium nd —te 166 
Speaker, Mre ordered to preſent to the Houſe the name of any 
Member who ſhall whiſper, or ſtir out of his place, co he 


diſturbance of the Rouſei— — 167 
Speaker, Mr., to call upon the Member Py e ſhall. 
make any noiſe or diſturbanee-in the Houſe — — 167 


ee | Speaker, 


N yo 


1% Ne By &r tis Wh 
\ 8 
ebe his ae keeping oder inthe: Houſe, obſervations 


CON es > wy * 167 60 174 
Speaker, ieee on cn — — 7 
Spoaker, dan if 8 0 ariſe upon a bill, the Spahn i i to | 

explain — — — — — 174 
Ina. guilry of an gar in delivering to the King, a: 

bill — — — —ę— 1. 


; Speaker, Mr. eee 9 Fagan MAN pon be heard 917 


Speaker, Sir Thomas Richardſon, his conduct much blamed . 


Speaker, the Houſe reſolve his behaviour to be a breach of 


privileges | nar 2 — ed) trig 175 
Speaker, complaint. is made of an-irregular adjournment of a 7 
Houſe by the Speaker — — — 175 
Speaker, Mr. # ſtanding order rate, That he-thall 1 not adjourn, 74 
the Houſe, without a queſtion firſt put — — 175 
Speaker, his duty in othef ie obſervations on 176, 17% 178 
Speaker, his ranxKẽ“ —t — — — 179 
Speaker adjourns the Houſe, Rr m wenge OGG 
ſignifying the! King's pleaſure | —— 225 
Speaker ſignifies his. Majeſty's Plane to rd 2225 
Speaker endeavours to clear himſelf, having been challenged | to 
adjourn without the privity of the Houſei - 225 


Speaker, Sir John Finch delivered a» meſſage from the King 
commanding him to adjourm the Poms n there- 


upon — — — — 227 
Speaking, two ande riſing to ſpeak, 5 dovktful WhO 

ſtood up firſt, itwas put to the queſtionn— — 
Speaking, Sir R. Litton offering to ſpeak; queſtions whether 

he ſhould ſpeak any more in this matter N 


Speaking, Sir Francis Bacon offering to ſpeak a third timeß al- 
lowed, that he might ſpeak again in the ſame matter, to ex- 
Nen himſelf — — — lens 


= - — ct 


2 | Speaking, 


. — 
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Speaking; agreed for a rule, That if two ſtand 0930 Go he 
a againſt'the bill to be firftheard 7 . 
Speaking, a Member offers to ſpeak after the queſtion put 


Speaking, a rule, That if a bf be continued in ſpeech em nge 
| to day, one man may not ſpeak twice to the ſame bil! 


Speaking, when divers ſtand up to ſpeak, a doubt whether che 


_ Houſe or Speaker is to determine 1 2 
Speaking, Sit Francis Seymour offering-to rere interrupted 
by Mr. Speaker — — 2 — 


Speaking, much queſtion whether Mr. Selden n upon the 


adjournment of the debate, ſpeak again — Gas, 


Speaking, Sir R. Aſhton not allowed to ſpeak again ; leave 
given to Mr. . Brodrick to ſpeak a ſecond time on an ad- 


journed debate | — — — 74 
Speaking, j in the committee on the petition of 9 American 
merchants, Mr. Barnard not allowed to ſpeak Po 5 
caking, proceeding on à queſtion whether Mr. Onſlow or Col. 
Speaking, obſervations as to Members ſpeaking „ 79 
Stables, Mr. Clerk Afſvſtant, by Mr. Speakers direction took the ö | 
Clerk's chair _ — — — 181 
Stamford; Mr. Hatcher, ſheriff of the county of Lincoln, his pe- 
tition rejected, having himſelf returned another 8 as duly 
elected for Stamford — ws 
Stamp duties, Mr. Iſaacſon aud Mr. Corniſh . far —_— | 
ated as cammiſſieners =_ — 33 
Stamp duties, the caſe of Mr. Montagu a commiſſioner — 34 
Stanhope, Mr. withdrew before any queſtion propoſed — 120. 
Stanhope, Major Henry Fitzroy, the King acquaints the Houſe 
that he was put. under arreſt to.be tried by a court martial — 258 
Stanwix, General, — the office of —— of Hull, a new | 
writ ordered: — — — 37 
Steele, Sir Richard, nidhdrew _ __ — 120 
Steward, Lord, makes to deputatians to ſeveral Lords and ; 
Q& 


 athers for adminiſtering the oaths — — 


74 


23 


Stewards, 


A 


„„ MC 


nts 


b 1 4 


IE CTR wk 


—, 


At 4.47 
a tits 


a „%% ˙ OR . ws + 


r oa” 
_ 


9 — Cr I ages . — . 
30 5 
= * 


| Sa for not aint ſtrangers into the Houſe, obſerra- 


1 Temple, Sir Richard,' the King ſends * A mee" thi ut he he had * \ 


. * 0 * M3 Ma 
AvQET Page * 
Stewands, fn 1 . : 


putation to ſweat the Members agg rf earl IAA; — * 61 . 
See Mr. a Scotchman, reſol ved, That; the electiom of Mr. 
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Tirrell, Sir John, being diſabled from attending by ſickneſs, © 
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Torrington, Lord, in cuſtody, admitred to be Heard D 152 


Tower, the office of Conſtable of the Tower of 27 ſome 2 
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Wade, General, his accepting. the office Ry governor of t we $5.5 
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Walpole, Mr. after the examination into his conduct, and before 
any queſtion propoſed, he was heard, and withdrew — fo did 
Sir.Richard Stgeile . ...— — — 130 

Webb, Mr. appoigzed governorof che Ile of Wight, wok h his place 36 

Wight, Iſle of, new writs iſſued in the room of the | governor and 
lieutenant governor  %— — — — 39 
Willey, Mr. Member for the Devizes, accounts being received 
that he was alive, the Houſe order a ſuperſedeas to the writ | 
to be made out =. — — — 57 
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| they were charged in execution before the date of the letters of 
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171 ot a | Wynn, Sir Watkin, has an office come to bin by reverſion 3 G 
| new writ iſſues — — — — 39, 3 
Woynch, Sir Henry, a new writ to fue, becauſe his patent Was | 
„ for life — — —— 5 
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